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fforable Gentlemen: 



An honor, and a great one. is it for me to 
Bebate with the two distinguished persons to whom 
I am called upon to reply. Each of these two wor- 
thy ecclesiasts in whom 1 must recognize the gifts 
of intelligence and wisdom, presents very luminous 
matter (or my modest brief to answer. It is not 
meet that I should characterire those two volumi- 
nous Statements as they do mine, and, following 
an ancient custom in the Philippines when refer- 
ring to products of the intelligence of persons oc- 
cupying high social position, t shall say that tbe 
Statements which 1 have here to refute are mas- 
terpieces of their kind, and worthy of the bands 
that penned them. Compared one with tbe other, 
that is the Statement of His Excellency the Most 
/fev. P. L. Chafelle, Apostolic Delegate, and the 
Statement of His Grace, the Most Rev. Dr. Don 
Fr. Bernardino Nosaleda de Villa, Archbishop of 
Manila, one is at a loss to choose between them, for 
if the work of the Apostolic Delegate ts a finished 
sample of bis knowledge of American legislation, (l) 
that of the Archbishop of Manila is a synthesis of 
he whole juridical science, canonical as well as 

(i) I coDJess, nevertheless, that the citations from Amer- 
n kgislation and others which sparkle in the Statemeiit 
referred to, have nothing whatever to do with the subject 
of the College of San Jos^ uocier discussioQ. 
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civil and historical, and it is even a clear proof of 
an insight into the intentions, motives and influen- 
ces which actuate me in defending this case, (i) 

The Statement of the Most Rev. Delegate 
casts doubts upon the powers the Commission has 
to settle the pending case. He declares that trea- 
ties should be respected, that the United States 
can not confiscate the property of the Church, and 
he accuses certain Filipinos of systematically de- 
ceiving the American Authorities. (2) 

Of these assertions some do not refer to me, 
and those which do I leave unanswered, for the 
Honorable Commission knows whether or not they 
are slanderous, and is more than satisfied as to 
who are attempting to deceive here, and which party 
is concealing bad faith. 

It is a part of my duty to answer the argu- 
ments advanced in both Statements, passing over 
and treating with the contempt they deserve all 
the personal attacks contained therein. 

I shall proceed, then, to demonstrate the in- 
justice in the claims of the opposing party, and 
to whom the control and administration of the said 
College of San Jose attaches by law, by declaring 



(i) I must here confess that if it be true that in the 
last pages of the Statement of SeAor Nozaieda, offensive 
and insulting references to myself and to Sefior Pardo de 
Tavera abound, and there is discernible the intention to 
show contempt for everything that is Filipino, it is also 
true that the Archbishop abstains from reading those pa- 
ges himself, and they were read by the physician, Sefior 
Juan Miciano. 

(2) This last arm used by the Delegate is the one 
which has so justly made the friar in the Philippines dious. 
The strong feature of his policy consisted in always slan- 
dering the Filipinos who are not on his side, accusing 
them of systematically deceiving, the Spanish authori- 
ties. This conduct of the friars, unworthy of men of honor 
and of Catholic priests, carried an infinity of Filipinos to 
deportation, the penitentiary and the scaffold. 



that the most iiiUKirlant documenl upon which niy 
claims are founded is, as will be seen, the very State- 
ment of the Arthbishop of Manila. 

We do not come here suggesting injustice; we 
look for no arbitrary decisions here. 

We who claim from America the safeguarding 
of the interests of the Filipino people, we do not 
doubt that the Commission has power sufficient to 
dftermitie the questions of the nature of that 
which now engage our attention; for were this 
not so, it would be supposed that the President 

P( the United Stales was organizing a children's 
* We have r»ever thought, as Mons, Chapelle 
says 3 (page 44) that the Commission could take 
away the College of San JosiJ from the adminis- 
tration of the Church on some iegal tcchnicaliiy. 
We Filipinos desire justice, want justice, although it 
be to the benefit of those bodies which during 
their long life in this country, won their disputes, 
but relying on any technicality; and we hope that 
justice will shine forth at last, for, as the Most 
Rev. Mr, Chapelle says, the American Constitution 
was ordained "to establish justice, insure domestic 
tranquility, provide for the common defense, pro- 
mote the general welfare, and secure the blessings 
of liberty". In order to proceed methodically 
in the refutation of the two Statements, we shill 
commence with that of the Most Rev. Archbishop 
of Manila, and once having demonstrated that even 
admitting the facts by him set forth, the conse- 
quences growing out of such facts are all favora- 
ble to the contention we are supporting, that is, 
the right which the constituted government has to 
retain the administration of the College of San 
Jos^, we shall take up the refutation of the State- ^^^| 

ment of the Most Rev. Apostolic Delegate. ^^^| 

tl sincerely congratulate myself on being able B 



his Statement, and irom these very _ ,,^^ 

going to draw the deductions; for while he endeav- 
ors to show us that the gift of the Adelantado 
Figueroa is an ecclesiastical obra pia, we, on the 
other hand, ar° going to make patent to him, what 
he admits and clearly confesses; that the said gift 
is neither an obra pia nor docs it possess the char- 
acteristics of one. 

On page 5 of his Statement, speaking as to 
the essential condition for a iverk to be pious and 
ecclesiastical, the Archbishop says: "In order that 
the institutions and foundations we have just men- 
tioned be ecclesiastical and that their properties 
pertain to the Church, that is to say, ttiat they 
are by full force of right, pious ecclesiashcal icorks, 
two things are necessary and sufBcient: ist. That 
they be founded with license and authority of the 
diocesan bishop, and 2nd, that the foundations of 
the said institution shall have been made through 
motives of charity or religion, or, what is equira' 
lent, that they shall have been made with the 
of promoting f^oly Religion and providing for 
moral or material necessity of our fell 
tures within the Church". 

The said Archbishop then adds, making 
important distinction, that not being the exercise 
of Christian charity, but rather of philanthropy, 
many of the endowments which exist today in mod- 
em states are neither ecclesiastical institutions 
nor do thetr funds belong to the Church, and he 
advances the following definition of an ecclesiastical 
obra pia: "Every foundation made through motives 
of religious piety and having for its inducement 
the exercise of Christian charity and founded with 
the approbation and authority of the bishop.'' 

Following this definition, and I find no objec- 
tion to accepting it as a good one, the Archbishop 
states that if he demonstrates that the College of 
San Jose or its endowment meet both conditi 
it is clear that h is an ecclesiastical obra pia. 



equira- 

'i 
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Commencing, as he does, with the second con- 
dition, no one can admit that the purpose of the 
endowment of Figueroa, w^ich according to Sen or 
Nozaleda is no other than "to instruct in virtue 
and letters the sons of well born Spanish families", 
is a work of Christian charity, but rather one of 
philanthropy sui generis, reslriclive and exclusive, 
and of a character totally opposed in form and in 
substance to Christian charity. An act of philan- 
thropy worthy of applause; a beneficent act and worthy 
of imitation and esteem; an act performed by a 
Christian, by a Catholic; but not an act of Chris- 
tian charity, or religious charity, which is not ex- 
clusive, which does not make those two distinc- 
tions of race and of social condition which charac- 
terize the very philanthropy which the Most Rev. 
Archbishop of Manila recognizes as distinct from 
the former. Thus should we interpret the expres- 
sion of altruistic sentiments which impelled the tes- 
tator to act, so long as there are no positive proofs 
to the contrary based on explicit declarations or 
acts of the said testator. 

And it is not enough for the testator to have 
said in one place that the surplus of the funds 
were to be applied, by the Jesuit father whom he 
named as his testamentary executor, to anollier obra 
pia, to deduce from this mode of expression that 
the first was an obra pia, for the Archbishop has 
told us what are necessary conditions for an en- 
dowment in order to be considered an obra pia. 

It is plearly apparent that the expressed will of 
the testator is that that philanthropic purpose of 
the endowment, whose direction he entrusted to the 
Jesuit Fathers, should be carried into execution with- 
out the intervention of the Church, as may be seen 
in the last will of the Adelantado Figueroa, (Ap- 
pendix fJo. 1. p V.,) of the Statement of the Arch- 
bishop, which is verbatim as follows: "Without any 
Iclesiastical or secular justice, through the as- 
rtion of any right claimed, being a party or judge". 
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And how, in view of the sentiments so clearly 
expressed, can anyone maintain, however lofty may 
be his ecclesiastical dignity, that the Church has a 
right to interfere where it is expressly denied all 
intervention? 

As to the founding of the College of San Jose 
also meeting the first condition, i. e , '^seeking and 
obtaining the permission of the diocesan authority'*, 
this is a sophistical argument which does not with- 
stand the slightest criticism. 

In fact, let us admit that this is an indispen- 
sable condition, following the Most Rev. Archbish- 
op of Manila; but what we can not admit, and 
here is where the sophism appears, is that the 
fact of obtaining permission from the diocesan au- 
thority signifies that the said permission is asked 
for one single motive or reason. The request for 
the permission referred to was not made by the 
Jesuit Father to meet a requirement of the character 
which the Archbishop of Manila supposes, but be- 
cause, being subject as a friar to monastic rule, he 
had to ask permission of the bishop to perform du- 
ties of administration of property and others of the 
same nature, which he was forbidden to perform 
by reason of his vow. 

Moreover, an altar having to be installed in the 
institution, the request for such permission was in 
every way necessary, as appears from document No. 
2 on page VI of the Statement of the Archbishop, 
whose exact words are the following.'* So that mas- 
ses may be performed therein, provided the place for 
such performance be decently maintained and or- 
namented as is required'*, as appears from the per- 
mission granted by the ecclesiastical authorities; 
and the same thing is repeated in a petition pre- 
sented by the Rector to the civil authorities in the 
words: ** Erecting a chapel and altar where may be 
performed mass and divine services celebrated, for 
all of which permisson has been granted by the 
provisor of this Archbishopric''. 



So that the permission solicited by the Rector 
of the ecclesiastical authority recognizes as causes, on 
the one hand the religious character of Ihe person 
entrusted with the institution and, on the other, 
the necessity of installing therein a chapel with 
its altar. 

In order to give more force to what be sajs, 
the Archbishop does not waver in referring to the 
authority given by the ecclesiastical authorities for 
the founding of the College of San Jos^, which be 
copies in the appendices to his Statement, and of 
which he very shrewdly says that he only men- 
tions the disposing part. 

The levity with which the Archbishop of Ma- 
nila has acted can not be greater on endeavoring 
to demonstrate that the philanthropic work of Fi- 
gueroa is an ecclesiastical ohra pia; and as he says 
that to be such it needs the approval of the Bishop 
in order to support his contention with facts, he 
does not hesitate to connect with the endowment 
of Figueroa the approval of the Bishop in 1601, 
which refers to a time wtien the said endowment 
of Figueroa had not yet been practically carried 
into effect. 

The Archbishop makes patent to us further on, 
and such is the fact, that the endowment of Fi- 
gueroa began to be put in operation in 1610, and 
the document he brings forward to demonstrate his 
contention regarding the ecclesiastical and civil ap. 
proval of the College is dated in 1601, the time 
when the College was founded, and which the Arch- 
bishop applies to a subsequent act with which it 
has nothing to do fthatsoever. 

I regret exceedingly my inability to attribute 
this contusion either to good faith or oversight, 
for in the working out of his Statement he himself 
brings it into evidence in the following words which 
.de ar up the previously involved idea of the foun- 
^^fi of 1601: "This College founded in 1601 by 
I Jesuit Fathers for the boarders and for the 
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day scholars who wished to profit by the teaching 
manifested a great disinterestedness and an abne- 
gation really Christian on the part of the founders, 
and was a proof of the zeal with which the Com- 
pany (sic) of Jesus executed in Philippines one 
of the principal ends of its institution, which is 
the education and Christian instruction of youth. 
It was an institution essentially ecclesiastic because 
it was formed by the members of the Church and 
elements of an organism clearly ecclesiastic", (page 
4Si paragraph 5). 

And further on, referring to the new endow- 
ment of Figueroa, he says: "On the 28th of Feb- 
ruary of this same year they performed a solemn 
and public act to complete, canonically, this foun- 
dation which historians call la nueva (the new) in 
comparison with the foundation made of the Col- 
lege of San Jos^, in 1601. 

"As a matter of fact the College of San Jos6, 
both as it existed throughout a period of almost 
three hundred years and as it exists today, com- 
menced its life in this endowment of 1610. This 
act (minute) which we transcribe entire in the ap- 
pendix 4 clearly reveals the ecclesiastical character 
of the foundation (endowment), because although 
all the authorities v;ere present, only the ecclesias- 
tical authority was asked to interpose its juridical pow- 
ers to confirm the license given in 1601, and to re- 
new it if necessary. The ecclesiastical authorities ac- 
ceded to all the petitions in order to furnish every 
guarantee and to repair any fault in an act of such im- 
portance since it implicated (involved) the legitimacy 
or illegitimacy of the pious institution as an eccle- 
siastical foundation*'. (Page 46, paragraph 7, line 5.) 

The Archbishop, as is demonstrated by his own 
words knew perfectly well that the founding of 1601, 
due to the Jesuits, was one thing, and that of 1610, 
based on the legacy of Figueroa, was another very 
distinct thing. Why, then, does he try to confound 
the two, as he does in the first pages of his State- 



ment? It is indubitable that it suits his interests 
to create this confusion in order to take advantage 
of it later; but it suits the interests of justice and 
of truth to bring things out clearly and facts in 
their order, as we have done. 

But there is another thing graver still-another 
categoric assertion of a thing which is in every 
way at variance with the truth, to-wit; The attrib- 
uting to Figueroa of (he phi/ant liropir idea we 
have previously mentioned. It is false, it is in 
every way untrue that the funds he left were for 
instructing "the sons of well-born Spaniards". We 
shall see further on what was the will of Figueroa, 
clearly expressed in his testament, a copy of which 
may be seen in the Statement of Archbishop No- 
zaieda. 

This purpose which we called philanthropic , 
employing the term corresponding to it and agree- 
ing in this regard with the very just distinction 
proposed by Archbishop Nozaleda; this purpose, we 
say, was what the Jesuit Fathers Intended fullilling 
upon founding the College in i6oT,as appears from 
tlie licenses granted at that time by the civil and 
ecclesiastical authorities of the Philippines. 

It flows from indisputable evidence that the 
first and only licenses of which we are aware 
are those referring to the year t6oi, which the Arch- 
bishop ot Manila has printed in his Statement, 
and that in said licenses it is only recorded, as he 
well knows, that the College Was founded for the 
"sons of well-born Spaniards;" which in no wise re- 
fers lo ihe legacy of Figueroa, as we shall show 
with more proofs further on, and that finally the 
said first foundation was not and could not be an 
ecclesiastical obra pia. This last statement, that it 
was not an ecclesiastical obra pia, we have demons- 
trated showing that it did not accord with the con. 
C'hich, according to the Archbishop himself 
ssary for it to be so considered. ' 
cover, to destroy the assertion made by 
L 
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the Prelate Senor Nozaleda that it was an eccle- 
siastical obra pia, we did not need to make the 
foregoing showing of fact and of law, but merely 
to cite the Archbishop himself, as we proceed to 
do. On page lo of his Statement, second para- 
graph, he says: 

^*From what is said it is inferred th:it the foun- 
dation of the ('ollege of San Jose is a pious work, 
from all points of view, and as such falls -entirely 
under the jurisdiction of the Church, forming part 
of the property of the Church, and its administra- 
tion pertains to the Church by canon law and 
the Spanish Civil Code." 

Further on (page 45 of his Statement) the Ven- 
erable Prelate confesses his error with truly admir- 
able ingenuousness. Referring to the foundation '*in 
1 60 1 by the Jesuit Fathers" — that which in the 
paragraph copied he so emphatically calls pious 
and ecclesiastical — he says: **Yet however it can 
not he properly called a pious work in the meaning 
which is given to these ecclesiastical institutions in 

Canon Law and Spanish Civil Law, because 

it had not juridical personality distinct to that of 
the Company (Society) nor did it evolve its own 
life, nor possess fixed means of subsistence, and 
finally it represented nothing more than a Christian 
undertaking, sustained by noble zeal of the Jesuit 
Fathers, who were perfectly free to suspend it or 
continue with it.'' 

Permission for the founding of this College in 
1 60 1 was not asked of the King, as the Archbish- 
op asserts on page 9 of his Statement, he mak- 
ing the assertion in order to later draw a deduc- 
tion therefrom which he considered useful for his 
purposes. 

The Archbishop on the said page says: **As a 
matter of fact if St. Joseph were not a pious eccle- 
siastical institution it would not need the license of the 
King for its foundation; but on the other hand being 
a pious ecclesiastical work it was necessary that it 



obtain royal license (or its foundation and establish- 
ment under the patronage of the Father Provincial 
of iht' Sociriy of Jesus. And in fact without this 
license its foundation as an ecclesiastical institu- 
tion Would be invalid and it would therefore not 
have the desired effect- 
To make clearer the reason for asking for the 
said royal license, and to make it evident thereby 
that the College was an ecclesiastical obra pin un- 
der the royal patronage, the Most Rev. the Arch- 
bishop of Manila on page 9 of his Statement says: 
"The fact of asking a licence from the King to 
formalize the foundation of the College of St. Jos- 
eph, of which the patronage was adjudicated by 
the founder to the Father Provincial of the So- 
ciety is merely the fulfillment of law 43, tit. 6, 
Liber I. of the recopilalion (compilation) of the 
Indies, by which the King exercised the right of 
universal patrfinage granted to him by Pope Julian 
II. arranging that if any person, with previous li- 
cen,se from the King, founded a church or pious 
work he (the founder) holds the patronage of it." 
The truth is, nevertheless, that there was no 
such royal license and that the Jesuits were not 
preoccupied in asking it, for the very reason the 
Archbishop alleges; because it was not an eccle- 
siastical obra pia, since the said Royal per- 
mission was not necessary; that granted by the Gov- 
ernor in the name of the King being sufficient. 

The same Archbishop tells us further on in 
his Statement, with the ingenucusness we have 
previcusly recognized in him, that the College of 
San Jose lacked this requisite, When on page 53 
of his extensive Statement, and referring to the litiga- 
tion between the College which now engages us 
and that of the Santo Tomas, he says: "It is evi- 
dent that it Would have been very much to the ad- 
vantage of the College of San [ose on this occa* 
sion to have affirmed titles, had ti possessed any, 
bat it was compelM fo confess plainly that mtas 
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neither a royal college (nor was it under the roy- 
al patronage and protection) (i) nor had it even 
received the royal confirmation^ 

Now the Archbishop could allege that the roy- 
al license was not necessary; but beside being an- 
swered by his own self, recalling that he said, speak- 
ing of the College of San Jose: ''being a pious, 
ecclesiastical work it was necessary that it obtain 
royal license for its foundation''; besides, we say, 
this assertion of the Archbishop, we have something 
which will give it greater weight still, and which is 
also a paragraph from the Statement of His Rev- 
erence: "In Tit. 6, line i, the first law of the 
recopilation of the Laws establishes that the pat* 
ronage of all the Indies pertains privately to the 
King and to the Royal Crown and it is not pos- 
sible to go aside from it either in the whole or in 
part. By this law the royal patronage was declar- 
ed universal over the Church of the Indies and 
it affirmed the exclusive right of the King to exer- 
cise that patronage. The King Philip 11. gave an- 
other law founded precisely upon the right which is 
attributed to the King in the cited law. This law is 
the 2nd Tit. 6, Lib. I, of the Recopilation of the 
Indies, and it prohibits that anyone shall found a 
church or pious institution without license from the 
King. Hence the fact that the Fr. Provincial of 
the Company (Society of Jesus) applied for a royal 
license and also for the license and authorization 
of the ecclesiastical powers is a pro of that the Col- 
lege of St. Joseph was a pious ecclesiastical work." 

It is, therefore, fully demonstrated by the 
facts set forth, the laws cited and the principles 
laid down, all contained in the very Statement of 
the Archbishop, and therefore fully accepted by the 
party who in this litigation invokes a riglit con- 
trary to our own: 

(i) Inserted by translator, as being in the original and 
not appearing in Archbishop's Statement. English Text. 
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First: — That the foundation of the year 1601, 
which the Archbishop endeavors in one part of his 
argument to pass off as a result of the carrying 
out of the legacy of Fi|;ueroa, is totally distinct 
from the said legacy, which could only be carried 
out in the year 1605, as shown by the Archbishop 
himself. 

Second: — That the said foundation of 1601 was 
due to the private initiative of the |esuit Fathers, 
independent of the orders of the King, of 1585, 
and of the Governor General of the Philippines, of 
'595' ordering the founding of a College. 

Third: — That this College did not obtain the 
royal license (as the Archbishop of Manila himself 
tells us on page 53 of his Statement), a necessary 
requisite in order to have it considered a pious eccle- 
siastical work, as »'e are likewise Informed by the 
learned Archbishop of Manila, the illustrious pro- 
fessor of ecclesiastical discipline of him who his the 
honor to address you. 

Fourth:— That "it can not be properly called a 
pious work, in the meaning which is given to these 
ecclesiastical institutions in Canon law and Spanish 
Civil laws; because it had no juridical personality 
distinct to that of the Company (Society of jesus), 
nor did it evolve its own life, nor possess fixed 
means of subsistence, and finally, it represented noth- 
ing more than a Christian undertaking, sustained 
by the noble zeal of the Jesuit Fathers, xvho were 
perfectly free to suspend it or continue "ith it"; 
(exact words of the Most Rev. Archbishop of Ma- 
nila on page 44 of his Statement). 

The entire argument of the Most Rev. Arch- 
bishop o( Manila designed to prove that the 
founding of the College of San Jose falls under the 
domination of the royal patronage of the Indies, is 
based on the character o( obra pia, which he attri- 
butes to it in the first few pages of his Statement. 
As we said in our former argument, and the 
Archbishop confirms in his Statement, the prop- 
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erty of the Church consists of the three classes: 
and to place the property of the College of San 
Jose in the second class, the Archbishop of Manila 
must demonstrate that it is ait\ obra pia\ but we have 
already proved to satiety that it never was. 

Moreover, we have already said; the law 2nd. 
Tit. 6th Lib. I of the compilation of the Indies says 
explicitly that '*no church or pious institution shall 
be erected without license of the King'*, and 
we have likewise already demonstrated how the Col- 
lege of San Jos6 was created without this requisite. 

The Most Rev. Archbishop of Manila not only 
does not deny it but he even afBrms it on page 44 
of his Statement saying; ,,it can not be properly 
called a pious work, in the meaning which is given 
to these ecclasiastical institutions in Canon law and 
Spanish Civil laws''. 

This confession, as is evident throws to the 
ground his entire complicated argument and eases 
my conscience as a Catholic, for thereby I see 
confirmed the arguments I presented in my brief 
showing that we were not treating of a pious eccle- 
siastical Work. 

I shall not allow this opportunity to pass without 
recording my satisfaction on reading in the Statement 
of the Most Rev. Archbishop of Manila, the Most 
Excellent and Most Illustrious Dr. Fr. Bernardino No- 
zaleda de Villa, who is of my opinion on affirming 
in a categorical and clear manner that the founding 
of the College of San Jose was an obra pia, *'in 
the meaning ^hich is given to these ecclesiastical 
institutions in Canon law and Spanish Civil laws*' 
(page 45 of the Statement ot the Archbishop, lines 
27 and 28). 

The worthy Apostolic Delegate undoubtedly did 
not notice this important declaration; because had he 
known it, he conld have saved himself the labor of 
his erudite Statement, which we will take up later. 

It clearly results that all those ecclesiastical ins- 
titutions, all those ecclesiastical obras pias, which 
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■ere established and existed in the Indies, had the 
Pght granted them to enjoy the privileges and char- 
ges which the Sovereign had obligated himself to 
grant them by virtue of the right of patronage. 

Now let us see if the College of San Josi^, 
founded first by the Jesuit Fathers in 1601, as we 
have already shown in our first argument, and reor- 
ganized later, according to the expression of Sr, No- 
zalr^da, in 1610, upon the basis of the legacy of 
Figueroa, had been considered by the founders ci- 
ther by the King or by the Bishop, an ecclesias- 
tical libra pia. We ought to note that this recog- 
nition of an ecclesiastical ohni pin is not discretion- 
al but obligatory and compulsory according to the 
Bulh and Royal Rescripts governing the subject. 
In none of the licenses granted by the eccle- 
siastical or even the civil autority in Manila, is 
any mention made of the right of patronage, and 
not until 1722, did the King take it under his roy- 
al protection by a Royal Rescript. The Most 
Rev. Archbishop of Manila will tell us that he took 
it under his protection by virtue of the right of pa- 
tronage, and will attempt to prove this by this de- 
cree, as be says in his Statan-ent; but he does not 
wish to d«ell on the obligatory character of the 
said right or the language in «hich this Royal 
Rescript is couched, which show clearly and plainly 
that the King does not exercise the rights which 
the Pontifical Bulls grant him, but only the royal 
prerogative. 

As a matter of fact, the King, on referring 
the Jesuit Agustin Soler, Procurator General of 
Society, who had presented a petition to him 
Herring to the existence of the College of San 
says; "He therefore prays that in consider- 
of the aforesaid, and in order that its stu- 
nts' devote the greatest application to their stud- 
*ilh the luster, esteem and credit due, and 
I aeetnttit of fhe particular benefit -which xcould re- 
V to the whole of iaid Rep'iblic, that I deign to 
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receive it under my Royal Protection, granting it 
the title, privileges and preeminences of a Royal 
College without any prejudice to my Royal Trea- 
sury, with authority to place my Royal Coat of Arms 
over its doors and other customary places" etc. 
(Document No. 7 inserted on page XII of the State- 
ment of the Arcbbishop of Manila). 

Now, if the College of San Jos6 had been an 
ecclesiastical obra pia^ according to the laws cited 
by the Archbishop and whose correctness I recog- 
nize, it would have to be under the royal patron- 
age by virtue of the right conferred by the Pontifical 
Sovereigns; and in this event, how can it be un- 
derstood that the Jesuit begged him, in view of 
the foregoing and in order that its students have 
greater application, that the King should deign to 
take it under his royal protection? Why did he 
not say to the. King that he petitioned him to take 
it under his protection by virtue of the general pa- 
tronage attaching to him as the Spanish Monarch, 
notwithstanding the exclusive control of the Provin- 
cial of the Jesuits? It was simply because, as I 
have already said in my former argument, no such 
patronage existed in the sense of connection with 
the Pontiff, the protection treated of being that 
afforded through the exercise of the prerogatives 
of the Crown, independent of every obligation, com- 
pact or law, and which was subject solely and ex- 
clusively to the personal will of the Sovereign. 

Are further proofs desired of what we state? 
According to Gomez Zamora, speaking of the Roy- 
al Patronage of the Indies (page 322 of the work 
which we have already cited), "By virtue of his 
charges it is incumbent on the patron to defend 
the Church and in the Indies to also endow it. 
This obligation to endow the Church includes not 
only the churches proper but also all other pious 
places (Law 1st. Tit. 2nd. Lib. of the compilation 
of the Indies) particularly colleges and seminaries." 

Thereforei on the Kmg declaring that be topk 
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the College under his royal protection, if the right 
of patron-'ge of the Indies had been referred to, 
this itself intposi-'d upon hini the charges inhi-rtni 
in the said right; th« component pans ot which, 
according to Gomez Zamora (page 321), are three: 
honor, utility and charges. 

But the King, as we staled, granted his pro- 
tection by virtue of his own individual right, for 
which reason he says, on receiving the College 
ntider the royal proteciion, as appears in the doc- 
ument presented by the Most Rev. Sr. Nozaleda: 
"Upon the express condition that it should never 
create any encumbrance or embnrrassment to my 
Royal Treasury pursuant lo this title." 

I cheerfully confess my error in believing tliat 
the said College would have receivi:'d money from 
the King: it is a fact that the Jesuits in 1595 
asked Governor Perez Dasmarinas for an annuil 
support of $1000, but as the effort of Governor Das- 
marinas was not carried to a successful conclusion, 
as Mr, Nnnaleda says, and in which I thoroughly 
concur, it results that the Jesuits never received 
money on this account. 

We now admit the following words of the 
Most Reverend Archbishop on page 48 of his State- 
ment : "It remains equally demonstrated that th» 
College of San Jose did not receive anything from 
the King or from the government of Spain either 
at the time of its foundation or at any time dur- 
ing its existence, and neither in regard to subsidies 
owing nor to gratuitous donations." 

Another of the characteristics of the right of 
patronage, the honor, is also conspicuous by its 
absence in the case of the College of San Jose, 
the fact being that although the Colleges estab- 
lished under the royal patronage should not and 
could not use other arms than those of the King, 
according to the laws we have heretofore cited, the 
College of San Jose did not use the said arms. 

It was evident that it did not- have any right 

3 
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to do this, because it was not an ecclesiastical oira 
pid placed compulsorily under the royal patronage; 
and that the Sovereign only granted it this right 
to use arms in 1722, as we have already said, in 
the exercise of his royal prerogatives. 

The Most Rev. Archbishop of Manila likewise 
agrees with this when on page 23 of his Statement 
he says the following: **And regarding the use of 
the Royal arms and of the title of Royal it is clear 
that it was intended to be a natural consequence 
and an external sign of the existence of the Royal 
patronage.*' 

Document No. 7 contained in the appendices 
of the Statement of the Most Rev. Archbishop 
of Manila, through which King Philip IV honors 
the College of San Jos^, authorizing it to use the 
royal arms and saying at the same time that he 
takes it under his royal protection without any ex- 
pense to the Royal Treasury^ clearly demonstrates: 

First : That the College of San Jos^ was not 
included in the royal patronage of the Indies of the 
King of Spain before the date of this Royal Rescript. 

Second : That it was likewise not included in 
it after the said rescript, in which the royal protec- 
tion Was manifestly accorded through the exercise 
of the royal prerogatives, because it was granted 
on petition of the Jesuit Procurator and did not 
include the charges which by law are incumbent 
on the King as Royal Patron of the Church from 
this point of view. 

We have already shown how the Archbishop 
of Manila, after sustaining, by the citation of num- 
erous civil and ecclesiastical laws, the point that 
the College of San Jose is an ecclesiastical ohra 
pia, and asserting that in such case it was under 
the tutelage of the King by virtue of his right of 
royal patron of the Indies, ends by himself con- 
fessing that the said College of San Jos6 founded 
in 1601 is not an ecclesiastical ohra pia. Happily 
truth and justice end by making a way (or them- 
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selves and shining in all their splendor and this is 
always the case, even In the Statement of His 
Most Illustrious Excellency. 

For this reason we have been able to cite most 
important statements of the said Prelate admitting 
the real character of the College, and declaring ihe 
legal aspect that must and could be attributed to 
its founding. This appears in the following declar- 
ation of the Most Rev. Archbishop who Corroborates 
what we have just established and demonstrated in 
law and in fact. 

The Archbishop presents to the worthy United 
States Commission two manuscript books found 
among the archives of the College of San Jose; 
and referring to them, he says on page 37 of his 
Statement: "fn them the members of the Com- 
mission will see that the foundation and economical 
life and the administration and government of the 
College of St. Joseph were completely independent 
of the King of Spain, the Governors of Manila and 
of the Royal Treasury. The Jesuit Fathers who 
were entrusted by the founder Figueroa with the 
patronage and administration of the College of St. 
Joseph carried out his wishes for the space of about 
two hundred years until iheir expulsion, with the 
same independence as with which a private pro- 
prietor, more respected in bis rights, administered 
his possessions." 

This other declaration of the Most Rev. Arch- 
bishop of Manila referring to the endowment of 
Figueroa is of the highest importance (page 34 of 
the Statement): "Hence, although the King of Spain 
should have been in possession of the Royal Pat- 
ronage over the College of St. Joseph, by reason 
of the supposed foundation of 1595, this patronage 
ceased to be Royal on account of the action of 
Figueroa and ot the law 43 tit. VI book I., of the 
Recopilation of the Indies which says literally. "It 
is our will that when some person out of his own 
estate should wish to found a monastery, hospital, 
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hermitage, church or any other work of piety in our 
Indies, to grant our license to do what may be nec- 
essary, that the will of the founder may be fulfilled, 
and that in this conformity they hold the patronage 
and those also whom they may name or choose; and 
the Archbishop and Bishops shall have the juris- 
dictions granted them by the law' '\ 

Up to this point we have demonstrated by the 
very statements, facts adduced and laws cited by 
the Most Rev. Sr. Nozaleda, that the founding of 
the College of San Jose until the endowment of 
Figueroa supervened^ 7vas ?wt an ecclesiastical obra 
pia; we shall now show in a special way that the new 
founding of the said College, that is to say, that 
growing out of the gift of Figueroa, likewise does 
not possess the character of an ecclesiasticdl obra 
pia. To this end it is advisable primarily to refer 
to the will of the Adelantado a copy of which the 
Archbishop gives us under No. i, pages IV and V 
of his Statement, and the words of which referring 
to the subject are as follows: **ln either one or 
the other event, a house must be constructed near 
the Society of Jesus sufficient to serve as a college 
and seminary for boys, where all those may be 
admitted who should desire to enter the primary 
classes of said Seminary; I pray and request who- 
ever may be the Provincial of said Society to fur- 
nish such boys with sufficient teachers for that 
purpose, the remaining part of said building not 
used for that purpose to be rented for the purpose 
of maintaining such children and boys; the said 
Father Provincial to be the Patron and Adminis- 
trator of said College, and no one can enter therein 
without his permission and authority; to visit and 
to correct and arrange all of its things, to order 
said sale, buy the possession and the building 
and appoint a collecting agent and other officials 
and ministers with the power and authority neces- 
sary to such ministry, without said College, nor 
any Judge, nor any secular nor ecclesiastical ad- 



ministration of Justice taking part therein not with- 
standing any pretensions that may be advanced." 
It appears, therefore, that according to this 
clause of the will of the Adelantado Figueroa, the 
Jesuit Fathers of the province of the Philippines 
were those called upon to carry out the testamen- 
tary provision of the Adelanlado, without any civil 
or ecclesiastical authority being allowed '"to inter- 
vene in its execution. In a word, the Jesuit Fathers 
were the sole and exclusive testamentary executors 
of that part referring to the endowment. Let us 
now see how I he Father Pmvincial of the Philip- 
pine Society of Jesus (and let it be noted that the 
charge was an almost personal one to him who is or 
shall become the Father Provincial) carried out 
the trust imposed upon him under such ample 
terms. 

The College of San Jose existed as an ex- 
clusive and pnvate work of the Fathers of the 
Society of Jesus, as the Most Rev. Archbishop 
of Manila tells us, and we shall not deny it, when 
the contingencies arose that Captain Figueroa pro- 
vided for in his will; and on February twenty- 
eighth, 1610, (as appears in document No. 4, print- 
ed on page Vfll of the Statement of the Archbishop) 
the Jesuit Fathers commenced to carry out the 
trust of the donor, executing his testamentary dis- 
position 

For this purpose, perhaps looking to the spirit 
rather than the letter of the gift of Figueroa, in- 
stead of constructing a house near (he Society oj 
fesus of Manila, sufficient to serve as a Coliegt 
and Seminary for boys, Where ALL THOSE MAY 
BB ADMITTED WHO SHOULD DESIRE to learn 
their first letters, the Fathers of the Society of 
Jesus or rather the Provincial of the Philippines, 
destines those funds to the College of San Jose 
which had already existed since the year 1601 as 
an exclusive and private property of the Jesuit 
Fathers concerning which "it can not be properly 
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called a Pious Work, in the meaning which is 
given to these ecclesiastical institutions in Canon 
Law and Spanish Civil laws** (Statement of the 
Most Reverend Senor Nozaleda, page 45), and 
whose purpose was **to instruct in virtue and let- 
ters the sons of well born Spanish families/' 

If, then, the first founding, that of 1601 made 
by the Jesuit Fathers, was not an ecclesiastical 
obra pia as the Most Reverend Archbishop of Ma- 
nila asserts in his Statement, and we do not deny 
it, what reason is there for affirming that that very 
founding to which was added in 1610 the gift of 
Figueroa, changed its character and was converted 
into an ecclesiastical cbra piaf 

It can not be said that the donor wished it so, 
as by his words recorded in the will produced by 
the Most Reverend Archbishop of Manila in doc- 
ument No. I, page III. of his Statement, the very 
opposite appears when it says: ''without said college, 
nor any Judge, nor any secular nor ecclesiastical 
administration of justice taking part therein not- 
withstanding any pretentions that may be advanced," 
nor because this second founding may have com- 
plied with the requirement of the Bishop's license, 
indispensable according to the Most Reverend Arch- 
bishop of Manila, in order that an institution may be 
an ecclesiastical obra pia. 

As appears in document No. 4 printed on page 
VIII of the Statement of the Archbishop of Manila, 
referring to the founding based on the endowment of 
Figueroa, the Provincial of the Jesuits ''requested 
the said Provisor and Vicar-General to interpose 
his judicial authority, and to renew and confirm the 
license of the said Santiago Castro, his predecessor. 
And the said Provisor and Vicar-General having 
seen the said autos and original licenses stated that, 
as far as he was concerned, he approved and did 
approve the nominations of the said D. Felipe Fi- 
gueroa, Gabriel de Santillan and Gabriel Vene^as, 
and conHrmed and did confirm the said Santiago 



Castro, Iiis predecessor, and for wliich purpose the 
College has been endowed with rent;" so that, the 
fact is that the only license granted for the second 
founding of the College of San Jos^ is the confir- 
mation made by ecclesiastical authority of the license 
granted for ihe founding of i6oi, which, according 
to the Most Reverend Senor Nozaleda, was iifft an 
ecclesiastical ohm pin. 

We have already seen what were the reasons 
for seeking the license of the founding of i6oi: to 
these we must add, referring to this second found- 
ing of 1610, that, treating of an institution of 
any religious order directed by ecclesiastics, in ac- 
cordance with the decree of Clement V\\\ Quoniam 
ad insiifutitm of July 23, 1603, confirmed later by 
those of Gregory XV Cumtios and Urban VUI of 
January 21, 1625, its reestabhshment could not be 
carried into effect without license of the Bishop of 
the locality; very welt, if the founding of the Jesuit 
Fathers by virtue of the license of 1601 was not 
an ecclesiastical obra pin, what reason is there for 
the founding of 1601, upon t^e basis of the gift 
of Figueroa, being converted into an ecclesiastical 
obra pia, when the same license issued for the first 
founding, alone has permitted its establishment, which 
was only confirmed by an ordinary confirmation, and 
in no manner could modify the character of the 
first founding, which, as the Most Reverend Arch- 
bishop affirms, was not an ecclesiastical obra piaf 

It is established, therefore, that if the College 
of San Jose, founded by the Jesuit Fathers in ifoj, 
according to the Most Reverend Archbishop, "cannot 
be properly called a Pious Work, within the meaning 
given to these ecclesiastical institutions Jn Canon 
law and Spanish Civil laws; because it had no jur- 
idical personality distinct to that of the Company, 
nor did it evolve its own life, nor possess fixed 
means of subsistence, and finally, it represented noth. 
ing more than a Christian undertaking, sustained 
by the noble zeal of the Jesuit Fathers, who were 
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perfectly free to suspend it or continue it/' not only 
because of the reasons given by the Archbishop, 
but also bt'cause it lacked the license of the Bishop, 
in the sense of considering it as an obra pia^ and 
the royal permission necessary to the establishment 
of the obra pia; with better reason the new founding 
of 1610, based oji the gift of Figueroa, cannot be 
considered an ecclesiastical ohra pia^ not only be- 
cause it is a continuation of the College of San 
|osc founded by the Jesuit Fathers in 160 1 which, 
according to the Most Reverend Archbishop, 
was not an ecclesiastical ohra pia^ but also be- 
cause (even supposing it completely independent of 
that first founding) the license of the Bishop or the 
royal permission did not concur in its establishment, 
indispensable requisites, as the Most Reverend Seftor 
No/aleda recognizes, especially the first, in order 
that an ohra may be considered pia. 

It is one of two things: Either the College of 
San Jose of 1610 is a continuation of that of 
i(>i)i or it is independent of it. In either case, it can 
not he consiilered an ecclesiastical obra pia^ as in the 
lormtT the fact is that the Archbishop himself tells 
us that the founding of 1601 does not possess this 
characteristic and we do not believe that the con- 
firmation thus made in an ordinary and general 
manner and only by the ecclesiastical authority is 
sufficient to change the institution, nor can we 
recogni/e it as an obra pia in the second through 
its lacking the indispensable licenses, as the Arch- 
bishop himself tells us. 

Moreover, to decide if the college founded in 
lOio Was independent of that founded in 1601 is 
not a matter that the caprice of the Archbishop or 
that of the Filipinos can decide. It is a settled 
matter and certainlv with undeniable clearness, be- 
cause the civil licenses for the first founding ser\'ed 
lor the second; because if it be true that after 
the death of Figueroa the economic life of the 
College of San Jose was assured, it is no less true 
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that the life, the legal existence of said institution 
has as its only origin that of 1601. It does not 
matter that it is afterwards claimed that the Jesuits 
had the right to su^pen I it or continue with it, be- 
cause the fact is that they did not suspend it and 
did continue it, so that (let the worthy prelates who 
have preceded me say what they may) the legal 
existence of the College founded by Figueroa is not 
distinct from that of the College founded in 1601. 
And we will continue demonstrating it, without fear 
or without contradicting ourselves, because we sus- 
tain a contention which is the truth. 

It is established, therefore, that under no point 
of view can it be said of the College of San Josd 
that it is an ecclesiastical obra pia. 

And our contention is corroborated by the fact 
that during the entire period of its existence until 
the expulsion of the ^ociety of Jesus, none of the 
Archbishops of this capital ever interfered either in 
the*" administration or even with his simple super- 
vision, notwithstanding the right wich canonical laws 
recognize in Archbishops and Bishops respecting 
obras pias. 

But there is more: if the founding of the Col- 
lege of San los^ of 1610 had modified the char- 
acter which the Most Rev. Archbishop of Manila 
recognizes in the founding of 1601, converting it 
from a special and private t^ir^ into an ecclesiastical 
obra pia^ the lack of the license of the King, which, 
as we have demonstrated and as the Most Rev. 
Archbishop of Manila shows us on page 8 et sequitur 
of his Statement, was an indispensable requisite to 
the founding of an obra pia^ would be sufficient to 
demonstrate that this latter founding is not an 
ecclesiiistical obra pia. 

The same Archbishop tells us on page 46 of 
his Statement that the license of the King had 
not been obtained, in these words: **As a matter of . 
fact the College of St. Joseph, both as it existed 
throughout a period of almost 300 years and as it 

4 
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exists today, commenced its life in this foundation 
of 1610. The act which we transcribe entire in the 
appendix 4 clearly reveals the ecclesiastical char- 
acter of the foundation, because although all the 
authorities were present, only the ecclesiastical auth- 
ority was asked to interpose its juridical powers to 
confirm the license given in 1601, and to renew 
it if necessary. The ecclesiastical authorities ac- 
ceded to all these positions in order to furnish every 
guaranty and to repair any fault in an act of such 
importance since it implicated the legitimacy or il- 
legitimacy of the pious institution as an ecclesiastical 
foundation". 

It is deduced from these words of the Most. 
Rev. Sefior Nozaleda that the license of the King 
was neither asked for nor obtained for the founding 
as an ecclesiastical obra pia, of the College of San 
Jose, whose present life he says commenced in 1610; 
the same Archbishop informs us that this license of 
the King is an indispensable requisite in order to 
found the ohra pia. and lastly, in his characlei'of 
an ecclesiastical authority he assures us on page 45 
of his Statement that from the founding of 1601, 
"it can not be properly called a pious work, in the 
meaning which is given to these ecclesiastical in- 
stitutions in Canon law and Spanish Civil laws." 
How, then, was the founding of 1601 converted 
from a private obra, by the sole fact of the gift 
of Figueroa, into a pia in 1610 without having 
complied with the requirement of the royal license? 

And to carry this point further: If the found- 
ing of 1610 were an ecclesiastical obra pia, licking, 
as it did, the royal license, it would have had to 
be destroyed by virtue of the Royal Rescript, a 
copy of which is annexed (Document No. 2). 

The fact is, therefore, that if the College of 
San Jose, founded anew in 1610 upon the basis of 
the gift of Figueroa, is not an ecclesiastical obra 
pia; by virtue of that legal principle that the greater 
includes the less, neither would those gifts which 
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Bishops Cabral and Valencia subsequently made to 
the institution constitute an ecclesiastical obra pia, 
and the institution would therefore have to be 
considered as a philanthropic ohra established by 
the Adelantado Figueroa and the Most Illustrious 
Cabral and Valencia, through endowments made by 
them, the carrying out of which was in charge of 
the lesuit Fathers. 

To demonstrate the exact truth of our conten- 
tion, I beg the Commission's permission to again 
bring up in support of what I say citations from 
the Statement of Senor Nozaleda, vvhose efficiency 
in demonstrating the correctness of the arguments 
I am advancing I shall not tire in acknowledg- 
ing. Speaking of the litigation carried on by the 
College of San Jose against that of Santo Tomds, 
the Archbishop says resolutely (page 53): *'It is 
evident that it would have been very much to the 
advantage of the College of St. Joseph on this 
occasion to have affirmed its official titles had it 
possessed any, but it was compelled to confess 
plainly that it was neither a Royal College nor had 
it even received the Royal confirmation. All this 
combined merely to prove its greater antiquity since 
it commenced to exist in 1601.** 

It is therefore sufficiently established, demons- 
trated and acknowledged by both contending par- 
ties that after the legacy of Figueroa, after the 
so-called founding of 1610, the Jesuit Fathers them- 
selves, as well as the King, considered that the 
legal and valid founding Was that of 1601. (i) 

Very well, upon the expulsion of the Society 
of Jesus from these Islands by virtue of the Prag. 

(i) I gratefully acknowledge the designs of Divine 
Providence that has permitted the grounds of the rights of 
the Filipino people, defended by my client Seftor Pardo de 
Tavera and I, to appear indubitable and strong in the State- 
ment of Seftor Nozaleda. God thus manifests his good- 
ness and greatness, and it is beyond doubt that if he has 
allowed the worthy Archbishops in so simple a question as 
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matic sanction of Charles III of April 2,1767; which 
was foUowed by the Brief of Pope Clement XIV 
of June 21,1773, extinguishing and suppressing this 
well-dcserving body, the Monarch became its suc- 
cessor in the direction and administration of the 
College of San Jose, not by virtue of the right of 
patronage as it has been attempted to prove, but 
by reason of tlie royal prerogatives, in the same 
manner as the same Monarch by virtue of those same 
prerogatives, made himself the owner of all the 
property exclusively belonging to the eypelled body, 
granting to its members in exchange a life pension. 

In order to prove our assertion that after the 
expulsion of the Jesuits from the ArchipelagO| the 
Spanish Monarch succeeded them in the adminis- 
tration and mamgement of the College of San Jos^ 
by virtue of his royal prerogatives, we have as the 
first point the Royal Rescript of March 21,1771, 
printed under No. 10 on page XVI of the State- 
ment of the Most Rev. Archbishop of Manila, in 
which the Monarch censures the conduct of the 
Archbishop of Manila who had converted the said 
College into a seminary, and orders that the col- 
legians be reinstated and that it continue in the 
same state and condition which it had before the 
expulsion of the Society of Jesus. (1) 

This Royal Rescript, which lacks nothing to 
make it complete, while corroborating our assertion 
that on the expulsion of the Society the Monarch 



this to fail to see the light even while they themselves 
offer it to their opponents, it has been only to give them, 
as it were, a warning so as to prepare them to study with 
more judicious calmness the very arduous questions they 
must solve in order to preserve Catholicism in the Philip* 
pines. 

(i) The Royal Rescript of equal date which was addres- 
sed to the Audiencia Is published in this refutation as 
Document No. 3. 



"Mcceeded it by virtue of his royal prerogatives, 
hows us also that the College of San Jos^ was 
not an eccksi-asticai obra pia. 

To demonstrate the first point it is sufficient to 
cite llie enacting part of the Royal Rescript, which 
..reads as follows: "That upon these considerations, 
Aid because the s ml expelled iiiem^e' s (the Jesuits) 
istf noHiiH<; ill comiHon wUh said College of San 
Mcpt Hi ilircrttoii iitid iifinugemciil, and this 
avmg failed on account of the expulsion, the said 
Governor should have selected an ecclesiastic of 
t good conduct from I hose who had been students 
in ibe same College, as being already instructed in 
its governmenl, as Rector and Administrator, under 
an obligation to account during sach year without 
you (the Archbishop of Manila) mediling with 
anything helongifig to the College, as being under 
my Royal pyoteeiion. and therefore having complete 
independence from the ecclesiastical Ordinary as are 
the other Pious Works mentioned by the Tridentine. 
"That neither should the said Governor have 
allowed you to meddle with anything appertaining 
10 the Seminary, because the Seminary of San Fe- 
lipe which was incorporated to the College of San 
Jose, was also a Royal foundation; neither can the 
good accord of the Governor with you serve as an 
excuse, because that accord should have been in 
proper matters, and not in the abandonment of the 
duties conferred upon him, 

"1 have resolved, due to the fact the said 

spoliation and expulsion is opposed to my t^oyal 

intentions, lo deny your complaint, approve all the 

proceedings taken by the Audiencia, and to pray 

and request you (as he did) that you order that 

all things be placed in the state in which they 

^^*pre before the said renovalion tonk place, and that 

^^■e students be allowed to follow their studies at 

^^Be Univei-sity of S;iitUi Tumas, of that City; I also 

^^■nfm you th:it by orHtrs of this date, everything 

^^Mt is prober to be done h ordered to my present 
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Governor and Captain-General of said Islands, and 
to the said Audiencia, as such is my wjH. 

"Dated at the Palace the 21st day of March, 1771 

I, the King. 
(There is a rubric) 
By command of Our Lord the King. 

Pedro Garcia Mayoral. 
(There is a rubric followed by three others). 

(Archives of the Archbishopric of Manila — Royal 
Cedulas).'* 

As we said, this Royal Rescript not only cor- 
roborates the succession of the Monarch to the 
College of San Jose by virtue of his royal prerog- 
atives, but also demonstrates that said college was 
not a7i ecclesiastical obra pia as appears in the 
considerations on which the Monarch bases his 
decision. 

Apart from others of less importance and some 
of whicn we have mentioned before, the Spanish 
Monach on disapproving the act of the Archbishop, 
by agreement with the Governor and Captain Gen- 
eral, converting the said College into a Seminary 
says "that said religion of the Society had noth- 
ing but the direction and government*'; if then the 
College of San Jose had been converted into an 
ecclesiastical ohra pia commencing at the time of 
the gift of Figueroa, and although its patron be 
the Father Provincial of the Society of Jesus of 
the Philippines, how is it possible that the Mon- 
arch could have said thit the said Society only 
possessed the direction and government, denying 
any other connection in the sime? 

Further on, and in corroboration of what precedes, 
the said Monarch adds, referring to the colleges 
managed by the Society, among which figures that 
of San Jose: ''that they (the orders) be nol en- 
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forced in the secular colleges and houses the dir- 
ection of and teaching within which was in their 
chirge", so that the King on attaching the College 
of San Jose, without prejudice to the will of the 
testator, viewed said institution as purely secular, 
and not as an obra pia, as he expressly tells us 
later, on saying "and because the said expelled 
members (tV;e Jesuits) have nothing in common 
with said College of San Jose, except its direction 
and management". 

And to corroborate that the Monarch jure 
propria succeeded the Society of Jesus, he says; 
"And this having failed on account of the expul- 
sion, the said Governor should have selected an 
ecclesiast of good conduct from those who had 
been students in the same College, as being al- 
ready instructed in its Government, as Rector and 
Administrator, under an obligation to account dur- 
ing each year without you (the Archbishop of 
Manila), medd ing with anything belonging to the 
College, as being under my Royal protection, and 
therefore having complete independence from the 
Ecclesiastical Ordinary as are the other Pious Works 
mentioned by the Tridentine." 

This paragraph is one of tt"e most meaty that 
can be found, for in a few words it epitomizes 
ihe true character of the institution, of which the 
King says that the said Governor should have 
selected "an ecclesiast of good conduct from those 
who had been students in the same College, as 
being already instructed in its government, as Rec- 
tor and Administrator", If the College in question 
had been an ecclesiastical obra pia, as claimed by 
the Archbishop of Manila, how was it possible 
for the King to provide that the Governor of the 
Philippines in his own name and by virtue of his 
authority should appoint the Rector and Adminis- 
trator of the College? True it is that this appoint- 
ment should be made, pursuant to the express will 
of the Sovereign, in the person of an ecclesiast, 
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bion of Canonical law. And \vs here see that the 
■onarch denies all subjection to or intervention of 

Bishop. 

And the King of Spain, not content with 

nying all intervention of the Bishop, explains the 

tson for this denial, by saying that it is beholden, 

[>lely and exclusively, to nini, as being under /lis 

■Royiil protection, and because its independence of 

the Ordinary Is of a nature distinct "from the other 

ohrns puis fHentioned by tlie Tritletitine. 

And if pursuant to the Ruyal Rescript it is 
apparent beyond question that the College of San 
Jose is not an ecclesiastical obra piu, and therefore 
that the King of Spain succeeded the Society of 
Jesus in the government and direction of the in- 
stitution in his own right, another provision emanat- 
ing from the King of Spain, also demonstrates the 
same thing. This is the Pragmatic Sanction of 
Charles III of April 3,1767, which is law 3, tit. XXVI 
of book I of the iXovisima Recopilacion. which treats 
of the banishment of the Friars of the Society of 
Jesus from all the dominions of Spain and the Indies, 
and the seizure of their temporalities. 

In this law after the King orders the ban- 
isbmenl from all his dominions of the Friars of the 
Society, and that all their temporalities be seized, 
it is provided that: "In the seizure of the tempor- 
alities of the Society shall be included its property 
and chattels personal and real, or ecclesiastical rev- 
enues they legitimately possess in the Kingdom, 
without prejudice to their charges, the will of the 
founders, etc."; and further on the same law adds: 
"As to the administration and equivalent application 
of the property of the Society in pious works, such 
as the endowment of poor parishes, conciliary sem- 
minaries, houses of mercy, and other pious matters, 
alter hearing the ecclesiastical Ordinary, in so far 
as may be necessary, and advisable, I shall reserve 
for the future the taking of separate action, etc." 

For greater clearness and demonstration of what 
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we have said, it would be well to draw a slight 

comparison between the provisions of the Pragmatic 
Sanction above mentioned and those of Royal Res- 
cript of March 21, 1771, disapproving what was done 
by the Archbishop of Manila on converting the Col- 
lege of San Jose into a Seminary The Pragmatic 
Sanction referring to the character of the property 
constituting the patrimony of the Society and the 
application to be made of the same, orders that 
it be devoted to nbras pins, such as endowment of 
poor parishes, conciliary seminaries, houses of mercy, 
and other pious ends, without including the colleges 
in this enumeration of ohms pias, as these institu- 
tions are not considered ohnis pias, but secular hous- 
eSj as is stated in the Royal Rescript of iilarch 21, 
addressed to the Archbishop of Manila. 

The Spanish Monarch does not consider as 
pious works for the purposes of administration and 
government, colleges or secular houses; for while 
as to the institutions he enumerates in the Prag- 
matic Sanction as obras pious, he says, (referring 10 
their purposes and administration). *'After hearing 
the ecclesiastical ordinaries, in so far as may be 
necessary and advisable," speaking of the Col- 
leges in the Royal Rescript of March 21, 1771, 
and especially of the College of San Jos6, he 
prohibits these very Bishops, and especially the 
Bishop of Manila, from '^meddling with anything 
belonging to the College.'* If the King of Spain 
had considered the College of San Jos6 an ohra 
pia^ he would have had no objection to approv- 
ing what was done by the Archbishop of Ma- 
nila when he converted the institution into a 
seminary, since cquivalant terms were applied to 
the temporalities of the Society; in pious works, 
such as the endowment of poor parishes, coHciUarj 
seminaries,'^ etc., and as to their application and 
administration ''the eccleciastical ordinaries wouM 
have been heard in so far as may be necessaij 
and advisable" — an audience which is absolutdf 



denied when it is said in the Royal Rescript ad- 
dressed 'o the Archbishop of Manila: "Without your 
meddling with anything belonging to the College." 
Before leaving this point, and the better to 
elucidate the question, it would be well to mention 
what ihe Monarch of Spain staled to the Royal 
Audiencta on disapproving the action of the Arch- 
bishop of Manila in converting the College into a 
Seminary. All of this appears in the Royal Res- 
cript We annex (Document No. 2.) 

Corroborating the reasons for having appointed 
r an ecclesiasl of good conduct from among those 
Iwho had been studants in the same College, as 
[being already instructed in its government, as rec- 
^or and adminislralor, he adds in the Royal Res- 
cript to which we refer; "As priests are not wanting 
■s substitutes for the present, and in time parties 
puld be trained to carry on this laudable cndotu- 
Kat." That is to say that the King clearly declares 
I the Words just quoted that although he entrusted 
he government of the institution to an ecclesiast, 
was not because the institution was either pious 
ecclesij stical, but only because in this manner 
he advancement of the institution would continue, 
Wen though through want of other persons, he was 
fonstrained to rely on priests for the time being; 
Hoping, however, that "in time parties (not ec- 
Vsiasts) would be trained, to cany on the institution, 
hich he does not designate as pious or even ec- 
Itesiastical, but purely laudable or philanthropic." 
In this same Royal Rescript the very King 
Spain regrets the conduct of the Governor who 
lllowed the royal jurisdiction to be usurped, ex- 
|ressing himself in these wards: "And not with 
jbe total abandonment of thi; Royal Prerogatives 
nfided to him," which demonstrated in a clear 
lanner the sole and exclusive jurisdiction of the 
ing over tlie College — a jurisdiction not flowing 
of the patronage but in!ii;ienl in the sov- 
•eignt). 
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in conclusion: we can assert that the Kings of 

Spain upon becoming successors of the Society of 
Jesus in the administration and government of the 
College of San Jose, became such pursuant to their 
prerogatives as supreme heads of the State and 
not by virtue of the right of patronage, the subject 
not being obra pia, but simply and merely a ben- 
eficent and philanthropic work — ^a laudable work, as 
the King of Spain himself calls it. 

Another document of no less importance to 
the case is that produced by the Most Rev. Arch- 
bishop of Manila, under No. 7, (page XII of the 
Statement) whereby the King of Spain admitted 
under his royal protection the College of San 
Jos6, and wherein the >panish Monarch, on admitting 
the institution under his royal protection, subjec- 
ted it to the prerogatives of the Crown, without 
prejudice to its direction and government being res- 
erved to the Society of Jesus, but never to the 
patronage, for he makes it a special condition that 
it shall not have patrons. 

We have it, then, that the College of San 
Jose, as it existed on May 3,1722, the date on 
which it was granted the title of royal^ at tke 
request of the Society of Jesus was admitted under 
the royal protectioft^ a fact which, as we have alrea* 
dy said, demonstrates in an indisputable manner 
that it was not an ecclesiastical obra pia\ for if it 
had been, the Jesuit Father would not have had 
to request the royal protection, nor the King to 
grant it, since the royal patronage is not discret- 
ionary but compulsory in all manner of obrai pias 
in the Indies, as the Most Rev. Archbishop has 
shown to our entire satisfaction. 

By this act of the Spanish Monarch of admit- 
ting it under his special patronage at the request 
of the Society of Jesus, the King of Spain as- 
sumed the special and exclusive patronage which 
the Provincial Father of the Jesuits had over the 
gift of Figueroa and according to the provisionis of 
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nis will, since the admission under the royal pro- 
tection was made upon the explicit condition that 
it "should not have a patron." And illy can It be 
said that it did not have it, since the Provincial 
oi the Jesuits had been named in the will and one 
of two things: either the Provincial of the Jesuits 
of his own motion ceded to the King the patronage 
conferred upon him by the Ailelantado Figueroa, 
the former consequently ceasing to exercise the said 
patronage, or we shall have to admit that there 
were two patrons (the Provincial of the Jesuits and 
the King), in which case the condition imposed 
upon admitting the College under the royal prot- 
ection would not have been executed. 

And here we have one more reason which 
confirms our contention that the King of Spain 
assumed the character of the Society of Jesus, upon 
the expulsion of the said Society, with respect to 
its right to the College of San Jose; for, if for the 
reasons already given, this assumption /lire propria 
is proven (as the subject is not an obra pia) it is 
now especially demonstrated by virtue of the King 
of Spam being the sole and only patron of the 
College. 

Let it be understood that the patronage we 
here refer to is not the general patronage granted 
by the Popes to ihe Kings of Spain, but the special 
and private right conferred by Figueroa on the 
Provincial of the Society and transferred to the 
King of Spain at the request of the said Provin- 
cial of the Jesuits on soliciting the royal protection — 
in a word, the patron here is equivalant to a pro- 
tector. 

It is now apparent with how much reason the 
King says in his Royal Rescript to the Archbishop 
and to the Audiencia of Manila, that only the 
direction of and tnslriiction in the institution was 
under the charge of these (the Jesuits) since even 

I exclusive patronage conferred by Figueroa in 
will on the Provincial of the Jesuits had been 



transferred to the King of Spain. And this fact 
of the King of Spain being the successor of the 
Society of Jesus, not by reason of the patronage, 
but rather of his own authority of his prerogatives, 
is corroborated more and more on considering how 
the College of San Jose existed from the expulsion 
of the Jesuit Fathers from these Islands until the 
end of the Spanish Sovereignty in this Territory. 
We see in effect that the ecclesiastical authorities 
have never intervened in the institution; that al- 
though it has always been managed by the ecctes- 
iasts, this is due to the custom in the Philippines 
of teaching being constantly entrusted to ecclesias- 
tical hands. 

We shall not dwell much on this point, since 
in our previous argument we have proved it suffic- 
iently; but in corroboration of all vve then said, we 
cannot fail to adduce a fact, which appears in the 
confession of the very Rector of Santo Tomas, that 
the Spanish Government was the only one that 
intervened in the College in question absolutely in- 
dependent of the ecclesiastical authorities. 

When in 1S65 the system of instruction in these 
Islands was changed, the Rector of the College of 
San Jose, Dr. Mariano Garcia, requested the Gov- 
erment of H. M. through the Governor General of 
the Philippines to except the said College from the 
new plan of instruction, in view of the priority and an- 
tiquity of the institution as well as of its private nature 
which made it dependent solely and exclusively on 
the King of Spain; likewise praying the Superior 
Authority of thePhilippines in official communications 
of January 9 and ig, 1856, that the provisional 
regulations framed at the request of the Rector of 
Santo Tomas for the new government and admin- 
istration of institutions of secondary instruction, 
should not apply to the College of San Jose "as 
they affect the high attributes and prerogatives exer- 
cised with respect to said establishment by the Gov- 
erment, which has the exclusive right to appoint I 
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its Rector, its professors (on the nomination of the 
former), until the professorships shall be perman- 
^Hentty filled by competitive examinations, and to 
^B^ake provisions for its students after report from 
^Bhe said Rector, and as it is the only one to whom 
^^he said Rector renders and presents his triennial 
accounts; most honorable features which the other 
lileran- institutions lack, and which make it com- 
pletely independent from that of Santo Tomis." 
»nd were the said CollegR to be made subject to said 
Bgulaiions "ihe said College would be made to be 
ntclusively dependent upon the R«;ctor of the Univers- 
Ky of Santo ToinAs, which is an anomaly," since the 
©nner which is appointed by the Superior Authority 
Iff tbe Islands becomes subject to the orders of 
ihe latter who is merely appointed by his Society. 
^ The Rector of Santo Tomas answered these 
flrudent arguments of the Rector of San Jos6, the 
venerable Dr. Mariano Garcia, the honor and pride 
of the Philippines secular Clergy, with a com- 
^Bttunication filled with personal attacks on that 
Hblustrious aged man concerning whom he sajs vnlh 
^BCom, that "from a simple Indian born in the dis- 
^^ant island of Camamianes he fias succeeded in seating 
himself in the chair of Choir-leader of the Cathedral 
of Manila", concluding, as always, with the ever- 
lasting repetition of the ingratitude of the Indians 
with these words: "What disenchantments. Most 
Excellent Sir, if during the long years of sleep- 
lessness and fatigue which the Dominicans have 
devoted to Ihe advancement of the Indians, they 

Mhad looked to any other than the God of Heaven, 
fcm «hom they hope for recompense." 
W And as it was greatly to tUe interest of the 
Sector of Santo Tomis at that time that the 
Spanish Government should intervene solely and ex- 
clusively In the College of San Jose, in the official 
communication of which we speak of March, 3, 
""W.-and answering the arguments of the Rector 
' San Jos^; he says, among other things, ihe 
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govern the College in question, he also lets us 
K>w in various parts of the document cited that 
t authority that the same Rector of Santo Tornis 
rtsesses in the College of San Jos(5 and all the 
lier centers of instruction in the Philippines, em- 
■nates from his position as Chief of Instruction of 
tese Islands, and never from his religious charac- 
r; but we cede the floor to the Rector of Santo 
|<omds himself, Fr. Francisco Rivas, who better than 
lyone, will give us a clear idea of his otficial 
apacity. He says as follows: "Yes, certainly, the 
ifector of San Jost? ought to know that that Rector 
'pointed by his Provincial, or his order in chap- 
r, besides having the same academic degrees as 
bse o( the Central University, or any other; be- 
■es, having to complete always, before being elec- 
H Rector, the entire pedagogic career in the lower 
taculties as well as in the superior, after having 
received in the University, pursuant to public 
examination, the highest degrees in the said 
faculties, as is likewise evidenced by all the other 
friar professors devoted to teaching therein; he 
should, we repeat, know that that Rector appointed 
by his Provincial or his order in chapter, not only 
receives the sanction of the Government of these 
Islands upon being appointed, but the Crown of 
Castile holds and considers him on the same plane 
and with Identical claims as all the other rectors 
of the other universities in its dominions. " 
^D^ We annex copies of the official communications 
Hthe Rector of San Jose dated the 9th and 19th. 
HF January, as well as of the Rector of the Univ- ' 
ersity, and both documents appear in the record 
for establishing in the College of San Jose a new 
program of secondary instruction, approved by Royal 
ler of May 2, 1865, and difficulties presented by 

Rector. 
* These two documents deserve being borne in 
1 since they demonstrate: 1st. That the Gov- 
mt alone, freely and unrestrictedly, could con. 
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trol the College of San Jose, 2nd. That if the 
Rector of Santo Tomds intervened in the institution 
it was as the head of instruction in the Phihppines, 
in which sense he was the director of the institu- 
tion when the change of sovereignty ensued, and 
it cannot be said, as it is asserted, that he held 
the College in the name and in representation of 
the Archbishop of Manila as the head of the Phil- 
ippine Church. 

The Most Rev. ApostoHc Delegate and the 
Most Rev. Archbishop of Manila may now see, 
therefore, Ihe absence of any right in the Church 
not only to the property of the College of San 
Jost', but even to its direction and administration. 
And now, parodying the Most Rev. Nozaleda 1 
shall say: "The benevolent Figueroa, the bene- 
factor of the College of San Jose went peacefully 
to the grave, Without suspecting that in the course 
of time the philanthropic work by him created 
would be attacked in the name of the Church by 
some Archbishops, when he had expressly declared 
that under no condition should any ecclesiastical au- 
thority be a Judge or party in said College." 

And the attention of the Commision is likewise 
invited to the similarity in the pretentions of the 
present Archbishop of Manila in respect to the 
College in dispute, to those of his predecessor, the 
Archbishop of Manila in the year 1769, which 
brought upon him the Royal Rescript of 1771, in 
which, as the Sovereign said to the Audiencia of 
Manila, the amphybological answers of the Arch- 
bishop could not quiet its anxiety (of the Audien- 
cia). In this case, happily, the answers of the 
Archbishop Nozaleda quiet the anxiety of the Com- 
mission, because they clear up in an undoubted 
way the reasons which support us in our claim. 

We had already said it at the beginning of 
this refutation: The facts and principles laid down 
and admitted by Seiior Nozaleda will serve to prove 
our rights, and on having demonstrated in the course •, 



of our argument ihat we did not make a vain 
boast, we have likewise demonstrated that it has not 
been our purpose to hold Senor Nozaleda up to 
ridicule by supporting our rights by the very dec- 
larations by him made, by principles by him accep- 
ted in the effort to demonstrate the alleged right 
of the Church to this College. We have been led 
solely by the desire to demonstrate the truth and 
clear up the legal status of the educational ms- 
titution in interest. 

But it were well to record, before concluding, 
that before he enunciated them we knew already the 
facts adduced by the Most Reverend Archbishop 
and the documents supporting them, to the extent 
that, if the Archbishop has itot found, as he as- 
serts, the Royal Rescript of Philip II of the year 
1585, ordering the founding of the College of San* 
Jos6, the existence of which he does not however 
deny, we can furnish him an authenticated copy 
with our document No. i. If we did not insert them 
in our argument, it is because we desired to hear 
them from more anthentic lips than our own, fore- 
seeing, as has been the case, that from these facts 
the contradictory deductions which have been mention- 
ed, and which have served us so well, would be drawn. 

Another reason moved us to thus act, and it 
was to reach an agreement on the facts; for, if the 
very facts adduced by the Most Reverend Sefior 
Nozaleda, which we do not waver in accepting, had 
been laid down by us, no one entertains the slight- 
est doubt that they would have been denied, or at 
least scholastically debated; the process employed 
in the statement of denying or affirming the same 
thing, as circumstances required, being already well 
known. 

But now that we wholly agree upon the facts 
adduced by the Most Reverend Archbishop of Ma- 
nila, the question has been simplified and condensed, 
and before terminating we will present it in an epit* 
omized fortn in the terms following: 
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The College of San Jose, founded by the Jesiii 

Fathers, was not an ecclesiastical obra pia^ as the 
Most Reverend Archbishop declares, prior to the 
endowment of the Adelantado Figueroa, or when 
originally founded. ^Neither did it ^pquire a pbus 
character with the second foundatton based on the 
endowment of Figueroa, as we have already demon- 
strated, since the Jesuits only had the direction and 
government of the institution and even the patronage 
conferred upon the Provincial of the Jesuits by the 
donor was transferred to the King of Spain on 
petition of the very Provincial of the Jesuits, as 
appears from the Royal Rescript wherein the Span* 
ish Monarch admitted the College under his protec- 
tion. 

Well, after the expulsion of the Society of 
*Jesus from all Spanish dominions and the con- 
fiscation of all its goods by virtue of the Prag* 
matic Sanction of Charles III, who must have suc- 
ceeded the Society of Jesus in the direction and 
government of the College of San jose? The Span- 
ish Monarch, as Head of the State, or the Catnolic 
Church? This is the real question. This is the 
problem whose solution is sought. In the first case, 
that is, if the Spanish Monarch, as Head of the 
State, succeeded the Society of Jesus in its rights 
in the College of San Jose, it is indisputable that 
upon the cessation of the Spanish sovereignty in 
these Islands, and upon its cession by Spain to the 
United Stated by virtue of the Treaty of f^aris, the 
present constituted Government in these Islands is 
the one called upon to administrate and govern 
the institution. 

In the second case, that is to say, if it Were 
demonstrated that the Church succeeds to the rights 
which the Society of Jesus had in the institytion, 
it is clear that the constituted Government here 
in no way can have succeeded the Spanish Gov- 
ernment in its rights in the College. 

But we believe that we have sufficiently demr 
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instrated that the Spanish Government, on the 
_Jcpulsionof the Society of Jesus fom this territory, 
^s from all Spanish dominions, succeeded the Jesuit 
Fathers in the direction and government of the 
College, in the same way as it had succeeded it in 
all its temporalities. Therefore it is indisputable 
that the present constituted Government in these 
Islands is the only one called upon to direct the 

fUege of San Jose, dedicating it, along with all 
property, to education in this country. 
Before concluding the refutation of the claims 
01 the Archbishop of Manila, I find myself com- 
pelled to call the attention of the Honorable Com- 
mission to the fear that I have that both the said 
Statement as well as the accompanying documents 
have suffered erroneous or incomplete translation. 
It is of the highest importance that the translations 
presented by the said Archbishop be tested by the 
Spanish text publicly read before the Commission^ 
As a matter of fact, I do not base my fears of 
inaccuracy on vague suspicions, but on the fact 
that I have noted that one whole paragraph of the 
said Statement was not translated, and it is the 
following (page 88 of the Statement): 

"This Senor Calderon is a boxer in his hatred 
for what is foreign, and he shoWs himself incapable 
o( appreciating that the Catholic Church, from the 
very fact that it is Catholic, is not foreign in any 
part of the world, and therefore neither are its 
mstitutions, nor its ministers, foreign. With this 
judgment, so narrow-minded, so primitive, so intrac- 
table, and above all so false, if the Apostle St. 
Bartholomew were to come to tho Philippines in 
Seftor Calderon's time, he would assuredly ask that 
he depart, on the ground that, being an alien, he 
would be of no use for the communion of the Fil- 
pinos with God." 

This paragraph, whose expressions I have copied 
literally, not with the intent of injuring the standing 
of bim who wrote them, but to justify my fears of 
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an Inaccurate translalion, was not put into English, 
For which reason, undoubtedly, the Honorable Com- 
mission did not grasp the cause of the laughter with 
which its reading was greeted, the paragraph being 
brought out into bolder relief by the comical manner in 
which the reader declaimed it as a Rnal piece of 
buffoonery. 

Having refuted the Statement of the Very 
Excellent and Very Illustrious Archbishop of Manila, 
and sufficiently demonstrated my contention that the 
constituted Government is the only one entitled to 
direct and administer the College of San Jose, it now 
behooves me to refute the Statement of His Excellency 
the Most Reverend P, L. Chapelle, Apostolic Delegate. 

His Excellency begins by laying down the legal 
principles which should be relied upon to determine 
this question, and he adds that these principles "form 
part of the common law, asserted in analogous cases 
by the Supreme Court of the United States," where- 
by he gives one to understand that we should be 
guided by the laws of the United States. 

It is true that the general principles of lav 
are immutable and universal; but it is also no less 
true that these principles should only be applied' 
when positive laws applicable to a case are want- 
ing; and 1 do not believe that these positive laws^ 
do not exist, for in this territory clear and explicit 
laws and provisions prevail which can and must be 
applied in the premises. i 

Treating, as in this instance, of legal acts' 
having their origin and which must be executed *m; 
this country, it is indisputable that only those laws': 
proper to the locality are the ones to be borne iff 
mind in determining this question, inasmuch as al- 
though the United States have extended their sover- 
eignty to this country, their laws and jurisprudenci ' 
are not yet in force here, and it is known that B! 
a matter of law in the case now in hand there shouli 
be kept in mind that legal principle which detei 
all conflicts of laws: ^cus regit actum. i- 
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It is' opportune to recall right here that un- 
der whatever aspect the question may be examined, ' 
the laws of the locality have sole and exclusive 
application to the case, either considering the act 
itself or the property which is the object of that act. 

In fact, if We consider the. legal act creating the 
College of San Jose, having been executed in this 
territory, it is proper to apply thereto the theory 
or the formal ruling whereby the law of the place 
governs the act. 

If, on the other hand, we take into account 
the property constituting the donation, as it is real 

I and rooted there, the laW of the place — /ex ret 
sitae — should be applied. 

For these two reason, and bearing in mind 
that neither the laws of the United States nor 
even their constitution are in force in this Archi- 
pelago, it is in every way undeniable that it is 
only by the local laws that the question should 
be decided. But even supposing that the former 
laws were now in force, as they could only have 
begun to govern from the cessation of the Spanish 
sovereignty in the Philippines — and it is known 
that civil laws have no retroactive effect, much 
less to modify acts executed under previous laws, 
which are the only ones that can affect said acts, 
it results that only the local laws can and must 
be applied to the matter in question. 

This established, we will nevertheless admit 
the theory of the Most Reverend Apostolic Del- 
egate that the legal principles which have been 
appealed to in order to determine this question 
"form a part of the common law, asserted in an- 
alogous cases by the Supreme Court of the United 
States," and we shall demonstrate how under the 
legal principles invoked by his Excellency, his con- 
tention that the College of San Jose is the prop- 
erty of the Catholic Church, and this legal entity 
the only one entitled to administer and direct the 
institution, can in no way be sustained. 
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But first it will be well to assert in ah express 

manner and once more that this showing, differing 
from the Most Rev. Apostolic Delegate and Arch- 
bishop of Manila, does not put in doubt even for 
a moment, as 1 have asserted at the beginning, 
the competency of the Honorable Commission to 
decide this dispute, but rather, on the contrary it 
is sure of it and acknowledges and respects the 
fact. ' 

We have sufficiently shown, on refuting the 
the Statement of the Archbishop of Manila, that 
when the Society of Jesus w^s expelled from these 
Islands, its successor in the administration and 
direction of the College of San ]os6 jure propria 
was the Spanish Government; it also appears that 
pursuant to the Pragmatic Sanction of Charles III, 
whereby the said Society of Jesus was expelled 
from Spanish territory, all its temporalities were 
seized by the Government of Spain. 

How, then, can it be asserted that the College 
of San Jose is the property of the Church, when 
in the will of Figueroa the destination of the gift 
is expresslv set forth, although administered and 
directed by the Provincial of the Jesuits? 'f the 
said College had been the property of the Society 
of Jesus, to which the institution was entrusted, 
its property like all the other temporalities of f^e 
Society would have been confiscated by the Spanish 
Government, as is provided in the sovereign decree 
aforesaid, putting it to such uses as might have 
been deemed most advisable; but since the subject 
was not private property of the Society, but solely 
and exclusively some property the administration 
and government of which was entrusted to it, devot- 
ing it to the special purposes set forth by the 
donor, the Spanish Government could not dispose 
at will of the property, having to respect the will 
of the donor upon attaching the same. 

This reason would suffice to^ prove the inac-^ 
curacy of the statement of the Most Rev. ApM^^ 



tolic Delegnte that the College of San }os6 Is 
ihe property of the Churcli. It is admissible to 
maintain that the direction and administration of the 
College attaches to the Church; but that that ins- 
iiiuiion belongs in fee to the Church — we can noi 
^-ven imagine how such a proposition can be ad- 
vanced. 

Vhe Most Rev. Apostolic Delegate, in the 
dforE to support his contention relies on the (act 
that when the Spanish sovereignty ceased here the 
Rector of Santo Tomis was in possession of the 
College of San Jose; and taking advantage of this 
purely accidental circumstance, he supports his con- 
tention in these words: "When the treaty was of- 
ficially proclaimed, the Most Rev. Archbishop of 
Manila was in rightful and peaceful possession oi 
the College of San Jos^, its properties and fran- 
chises. The administration had been confided to 
the Rector of the University of Saint Thomas of 
this city; but this fact does not weaken his title 
iti possession for according to the well knoWn rule 
a' facit t>er alium facit pe^ sc, the Archbishop is 
m rightful possession to this day and he continues 
to administer the affairs of this College through the 
Rector of the University." 

From the foregoing the Most Rev. Apostolic 
Delegate pretends to deduce from this fact of pos- 
session, the proprietary title which the Church alleges 
to have to the College of San Jos^, without con- 
sidering that such possession does not exist, and 
as the most may be characterized as uncertain. 

It is not true that the Archbishop of Manila 
has ever administered the College of San Jos5 
through the Rector of Santo Tom^s, for .several 
reasons which we proceed to enumerate: 

In the first place, the Rector of Santo Tom5s 
vras not the adminstrator and he was not the direc- 
tor of the institution in his capacity as head of 
education in the Philippines. In the second place, 
neither the director nor the administrator of the 

7 
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institution was appointed by the Most Rev. Arch- 
bishop of Manila, but solely and exclusively by the 
Governor General of the Philippines, without the 
said Archbishop intervening in any way in these 
appointments, for the Rector of Santo Tomds was 
ipso facto director of the College of San Jos^, not 
because he was a member of the Church, but because 
he was the head of education in these Islands, 
recognized as such by the Spanish Government, as 
the said Rector of Santo Tomis himself acknowl- 
edges in his official communication to the Rector 
of the College of San Jos6 hereto annexed. How 
is it, then, possible to assert that the Archbishop 
of Manila was in legal possession of the College 
of San Jos^, "whose administration had been con- 
fided to the Rector of Saint Thomas", when neither 
the Most. Rev. Archbishop of Manila appointed 
that administrator (accepting the phraseology of 
the Most Rev. Delegate) nor did the said Arch- 
bishop inter\'ene in anv wav in said administration? 
This may be a new kind of delegation; but in truth 
it is a delegation sui gefxeris and unknown, where 
the principal neither appoints the delegate nor can 
intervene in his acts. We do not understand, 
therefore, how the principle invoked — qui fad t per 
a Hum /ii/;> per $e — has application to this case, 
when hero the a!:u$ is neither named nor proposed 
by him who claims qui Kicit. 

And this is not the most amusing feature of 
the case, but rather that this alleged principal 
who dclogatos the administration of the College 
vif S»\n Joso can not advance any claim upon which 
tcfc base the rij^ht bv him invoked. 

We !v\vo alroAviv sh.^wn or rather the Most Rev. 
.-Vrchbis^v^j^ ot M,\tv.Ia h.-.s shown that the College 
oJ San losv^ oriiilnaiiv was no: an ecclesiastical <^6ra 
-\'..\ i: has a!sv^ iver) proven :ha: the gift of Figue* 
ia.\ viiv} i\o: ohaugx^ the character of the origiiial 
tvMuutino. which continuovi not to be am okrm fimi* 
And thai the Svviety v^t Jesus once hanp^ wkl|* 
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lese Islands, the Spanish Monarch, 

royal rights, succeeded,- it In the 

^said administration and government wilbput the 
Archbishop of Manila intervening in any wise in- the 
institution. What right, then, justifies the litle.-in- 
voked by the Most Rev. Delegate to assert the pos- - 
session by the Archbishop of the College of iran 
Josi5? The right of property perhaps; perchance 
that of possession? Neither the one nor the other, 
since the property of the College of San Jose be^ 
longs to the Filipino people because, in the first 
place, the donor so provided; and in the second 
place, because after the expulsion of the Society 
of Jesus from all the Spanish dominions, all their 
temporalities were confiscated by the Spanish Gov- 
ernment, respecting the will and desire of the donors. 
Neither can it be the right of possession, for 
it has already been said that the Rector of Santo 
Tomis was neither appointed by the Archbishop 
of Manila, nor did the latter in any way intervene 
in the institution. When the change of sovereignty 
supervened in these Islands the Rector of Santo 
Tomis managed the College of San Jose by virtue 
of appointment by the Governor General of the 
Philippines. The sovereign who appointed him hav- 
ing ceased to act, his appointment and his man- 
agement also terminated ipso facto. 

Relying on these reasons Dr. Pardo de Tavera 
requested General Otis, Military Governor, to order 
the opening of the College of San Jose, entrusting 
the teaching to members of the College of Physi- 
cians and Pharmacists, over which he presided. 
But we already know how so just a request failed in 
purpose. The friars, invoking rights they have 

jfnot and never had. have persistently carried on this 
litiga'ion, being the cause of the said College being 
closed up to the present time and of the students 
of medicine and pharmacy suffering the consequences, 

through being deprived of the opportunity to con- 
inue their studies. 
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Tne Archbishop of Manila not having, as' hi 
fias nof,- either the possession or the property a 
ihc CpUege of San jos^, the whole argument otlh* 
■Most Rev. Apostolic Delegate falls to the ground 
■ His Excellency can not allege, as he does, that i 
■Is here endeavored by the United States to disposses 
the Archbishop of Manila and therefore the Recti 
of the University and to assume the control 1 
the College of San Jose; no, here there is no sncb 
spoliation or assumption, for no one is disturbed in 
the possession nor is the property of another us* 
urped. What is here sought is that what is illegally 
held by the Rector of Santo Tom^s be restored lo 
its legitimate administrator. 

And 1 say illegally held, because the Rector 
of the University appointed by the Spanish Gov- 
ernment when the Spanish sovereignty ceased here 
should have restored the said administration to the 
present sovereign and not wait for it to claim it. 
what Mons. Chapelle calls peaceful possession of 
the College by the Archbishop of Manila, 1 always 
considered a peaceful tisurpation of the same sort 
as others which are now under his tutelage and 
which soon with the help, as now, of DiWne Pror 
vidence which supports justice, will be put in evi- 
dence before the United States Philippine CommissiotL 
With all the foregoing, we would have enough 
to bring the refutation of the Statement of the 
Most Rev. Apostolic Delegate to a close, but it 
will be well for us to add something more. 

The entire ai^ument of the Most Rev. Apos' 
lolic Delegate is based on the false hvpothcsis 
of the right of property or possession of the 
College whicS he says the Church shows; and 
we have seen that this does not exist, by which 
it IS demonstrated that all the legal citations, all the 
principles of law staled, are not applicable to the case. 
We entirely agree with the Very Reverend 
gentleman that not only in America, but in n<l 
country of tbe world, is conBscatloii permjttod, bul 




in the present case is the confiscation of (he College 
of San jose treated of or. peradventure, is the 
usurpation or mod'fication of the «ill of the donor 
treated of? Can anyone sustain such an idea? The 
Most Rev. Apostolic Delegate has adduced as an 
analogous case to that of the College of San Jose, 
that of DiTtmouth College; and to be frank, we 
do not find a single analogy between one case 
and the other, as we will demonstrate. 

Dartmouth College had a legal, independent 
and private existence by virtue of the charter of 
the King of England George III, in the year 1769, 
its trustees lawfully executed the trust within the 
conditions of the charter; no act proceeding from 
the founders cf the institution which would modify 
the character of the institution iti the least, bow 
was it possible for the legislature of New Hampshire 
to modify the conditions governing the institution? 
In the case of the College of San Jos^ this is in 
no way the fact; but rather on the contrary, we have 
already seen how after the expulsion of the Society 
of Jesus from the Philippines, the King of Spain, 
by virtue of his royal prerogatives and not through 
bis right of patronage, attached the institution, respec- 
ting, of course, the intention of the donor in so far 
as it refers to the purpose to be effected, dispos* 
ing of it within the provisions of the endowment, 
directing and administering it not by himself alone 
but by means of persons appointed by him. 

And now following the words of the Most Rev. 
Apostolic Delegate, I can repeat: "When the Treaty 
was officially proclaimed, the King of Spain jure 
propria and not by virtue of the right of patron, 
and as his representative, the Governor General of 
the Philippines, was in rightful and peaceful pos- 
session of the College of San Jos^, its properties 
and franchises. The administration had been con- 
fided to the Rector of the University of St, Thomas 
of this city, not in his capacity of member of tJie 
Catholic Church, but as the head oi inslrucLion .of 




these Islands, and through appointment of tb 
Spanish Sovereign; but this fact does not weakei 
in any way the title of possession of the SpanisI 
Monarch, in accordance with the well known rul 
of law qui facit per ahum facit per se." 

The Most Rev. Delegate says that "the prin 
ciples involved in this case of the Trustees o 
Dartmouth College are applicable a /bfi tori to tha 
of the College of San Jose of this City. I say * 
fortiori because of the solemn declarations of th 
Spanish Sovereign as will be shown by the MosI 
Rev. Archbishop of Manila in the memorandum b( 
will present to you." 

We do not know to what solemn declaration 
of the Spanish Sovereign His Excellency the Del 
egate of H. H. refers, as we have already show! 
that those declarations positively establish the propo 
sition that we sustain. 

But let us hear the Most Rev. Delegate am 
see those analogies which he finds between the caw 
of Dartmouth College and that of San Jose. He 
speaks as follows on page 21 of his Statement:" 
As clearly appears from a copy faithfully taken from 
an authentic manuscript, the Commander of Min 
danao Don Esteban Rodriguez de Figueroa by wil 
executed March 16, 1596, became the founder o 
the College of San Jose, as Lieut. Col. Crowdei 
well says. The intention of the founder was to prO' 
vide for the education in virtue and learning, of th« 
sons of Spaniards well born (i), that the Provincia 
of the Jesuits would be the patron or trustee, thai 

(i) It is not possible to write with more levity; F^ 
neroa never had saJd such a thing, as we have already deai< 
onstiated, and it causes surprise to see that the worth] 
PontificaJ Delegate has not bad an opportunity to perceivt 
that the words arc so opposed to the truth. But we havt 
read the will of Figueroa in the appendices of the Statcmenl 
of Seflor Nouleda, who could likewise not be in error, 1 
that tbey always supposed that the intention of Uie J 
expressed in the founding of 1601, was that of Figuenia. 



he should employ any surplus revenue to other 
obras pias, as he might deem proper without in- 
terference or without being called to account. The 
history of the foundation of Dartmouth College is 
strikingly similar. The Rev. Dr. Wheelock from res- 
ources be had collected, asked to be permitted to 
found a college for the Christian education of Indian 
children and of English boys as well. The King 
granted him a charter appointing trustees and lay- 
ing down the fundamental rules by which the foun- 
dation should be governed. When Rev. Dr. Wheelock 
and his trustees accepted the charter, there was a 
contract entered into, as Webster, Marshall and 
Story clearly prove, that by its nature, it came 
within the protection of the Constitution. So also, 
when the Provincial of the Jesuits accepted the trust 
created by Figueroa's will and the Royal license, 
there was a true contract entered into, absolutely 
identical ia its nature to that of the Trustees of 
Dartmouth College, the inviolability of which was 
maintained and protected by the Supreme Court of 
ihe United States against the acts of the legislature 
and the decisions of the highest court of judicature 
of the state of New Hampshire. 

"That the College of San Jos6 was founded 
as a truly obra pia, a charity, or charitable bequest, 
and that it has ever since its foundation preserved 
that character, can be clearly shown. From the 
terms of the will of its founder, it was an elee- 
mosynary literary institution, the trustee of which was 
to be the head of the Catholic Corporation dep- 
endent upon the Holy See. 

"Institutions of learning, schools, academies, 
colleges, universities founded for the purpose of 
securing Christian education, have always been con- 
sidered by the whole of Christendom as great 
charities or ohms pias, the wills of their founders 
'lave in almost all cases been sacredly respected, 
^idtt social, political or religious revolutions." 

We have already observed how Governor Fi- 
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gUeroa was not the founder of the College of Sat 
Jos^, and the Most Rev. Archbishop of Manila tclll 
us the same, and that the intention of the donoi 
was not "to provide for the education in virtus 
and learning, of the sons of Spaniards well bom," 
but to construct a house in connection with (htf 
Society of Jesus of the City of Manila suitable 
and to serve as a College and Seminary for boys, 
where all might enter who desired to learn their 
first letters; that the Provincial of the Society of 
Jesus, the patron of the institution, without the in* 
lervention of any authority, ecclesiastical or civil, 
had -transferred this patronage mofn Proprio to tho 
King of Spain, a patronage which had besides 
reverted to the said King of Spain by reason 
the expulsion of the Jesuits, not by virtue of his 
right as patron of the Indies, but by reason of his 
royal prerogatives as head of the Government. 

The King of Spain had not intervened in any 
way in the institution prior to the expulsion of \M 
Jesuits, the reverse of the King of England in lh« 
Dartmouth College, who, as the Most Rev. Apos< 
tolic Delegate tells us, "granted him a charter ap- 
pointing trustees and laying down the fundamental 
rules by which the foundation should be governed". 
So that, therefore, until the expulsion of the Jesuit 
priests the College of San Jose was a mere private 
institution placed in charge of the Provincial of the 
Jesuits; but after their expulsion it became a public 
instttulion concerning which the Spanish Govern- 
ment' disposed at will, without intervention of ih, 
Jesuits or of the Catholic Churc'*. 

We are entirely ignorant to what contract thfl 
Most Rev, Apostolic Delegate refers in telling 
that; "So, also, when the Provincial of the Jemiiti 
accepted the trust created by Kjgueroa's" will ^< 
the Royal license, there was a true contract enten 
into, absolutely identical in its nature to that i 
the Trustites of Dartmouth College," when the Mo 
E%ev. Archbishop of Manila has told us that tfai 



CoTIege of San Jos^ was founded In 1601 by the 
Jesuit Faihers, and only then was there an au- 
ihorization of the King, without there existing any 
previous authorization referring to the donation of 
Figueroa. 

Moreover, even granting everything the Most 
Rev. Apostolic Delegate tells us, upon the suppres- 
sion of the Society of Jesus in these tslands, we 
I have already demonstrated that the administration 
I and management of the College passed to the Span- 
L ish Government. 

^m^ The entire argument of the Most Rev. Apos- 
^BbIic Delegate is based, first, on the pious character 
^Mf the founding, and secondly, on the ground that 
^^"le constituted government can not confiscate prop- 
I erty belonging exclusively to the Church. The first 
I ground was answered in the refutation of the State- 
ment of the Most Reverend Archbishop of Manila, 
in which we laid down that the College of San 
Jose does not constitute an ecclesiastical obra pia, 
and that the Spanish Government intervened in the 
institution of its own right, (i) 



(i) Convinced of this. General Otis would not permit 
ii? tViars to continue the medical and pharmacal courses 
^hich, without the authority of anyone and without aoy 
right whatever were opened at San Jos6 last year. Mr, 
Chapelle, with the same bad faith which is observable in 
[he whole of his Statement, says on page 5, referring to 
this occurrence, and endeavoring to put Gen. Otis and Lieut. 
Col. Crowder in a bad light, that tiie order of suspension 
of the course was "a dark Mystery. " !t is true that 
the Apostolic Delegate says a few lines above that the 
General took this step "in the face of the evidence fur- 
Hbhed him by Lieut. Coi. Crowder." The fact is that the 
course taken by Gen. Otis was based upon the profound 
copvictiOQ the said Governor harbored that the administra- 
tion of San Jos^ neither could or should attach to the 
friars. Moreover, when the Delegate states that this was a 
"mystcty" he is aware that such an assertion is absolutely 
false, because Gen. Otis told the friars, Mr. Nozaleda and 
then Mr. Chapellc himself what were the causes compelling 
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If, then; the Spanish Governmient administered 

the College of San ]os6 in its own right, how can 
it possibly be said that it is endeavored to con- 
fiscate the institution when, pursuant to the Treaty 
of Paris, the Government of the United States has 
acquired all the rights attaching to the sovereignty 
of Spain in this territory, among which figures the 
right to administer the College of San ]os67 

If the Supreme Court of the United States did 
not approve what was done by the legislature of 
New Hampshire, it was due primarily to the reasons 
already set forth, and furthermore because the legisla- 
toft-e of one of the states has not the attributes which 
that of the State of New Hampshire assumed in 
the*' matter of the Dartmouth College; these attri- 
buties to which we refer are reserved solely and 
exclusively to the Congress of the United States. 
It could have modified the charter of the Dartmouth 
College, including the confiscation of its property 
by virtue of the guardianship which the State 
exercises over all matters of public interest. 

The state, as parens patriae, may, through a 
decree of cy pr^s provide with respect to the Col- 
lege of San Jose that its management and admin- 
istration shall be entrusted to the legal person it 
may deem advisable, the Government now constitu- 
ted in these Islands, as a measure of public weal 
and order, may take from the hands of the rector 
of the University the direction and administration 
of the College of San Jose, should the necessity 
for recourse to such a measure arise although we 
have shown that it is not necessary. 

The doctrine of parens patriae is neither rank 
nor contemptuous; it is based on that legal principle 
proclaimed by the Romans: sains populi suprema lex 
est; and every day in common and ordinary life wc 



him to so act. iWell it is to exp ose these slanderous false* 
hoods which Mr. Chapelle prints in his Statement, feign 
•ing entire good faith. 
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see it applied. Such are, for instance, hygienic 
measures, municipal ordinances, etc., which are based 
on the theory of the parens patriae. 

The very Supreme Court of the United States 
supports this theory and, not to cite other cases, 
jiBce it for our purpose to mention the case of the 
ihurch entitled "The Late Corporation of the Church 
if Jesus Christ." In this litigation the Supreme 
lourt of the United States declared that the Con- 
gress of the United States has the power to repeal 
the act of incorporation of the Church of Jesus 
"hrist of Latter Day Saints in the Territory of Utah. 

In the same case the said Supreme Court of the 
nion declared: "Congress and the Courts have the 
poWer to cause the property of ihe said corporation 
to be seized (the Mormon Church) and taken pos- 
session of and held for final proper disposition." 

This po.ver which the Congress has over all 
public things is not exclusive but is inherent in 
every government, and is the most palpable proof 
of the theory we support of the ptirens patriae. 
Here is what was decided in the premises; "In this 
country the legislature or government of the state, 
.as parens patriae^ has the right to enforce all char- 
ities of a public nature, where no other person is 
entrusted with it." 

There is nothing that so well fits the question 
uader discussion as that decision of the Supreme 
Court, and it will be well to transcribe some of 
the reasons upon which the decisions above set 
forth are based. 

"The principles of the law of charities," says 
one of the parts of the foregoing decision, "are 
not confined to a particular people or nation, but 
prevail in all civilized countries pervaded by the spirit 
of Christianity. They are found imbedded in the 
Civil Law of Rome, in the laws of European nations, 
and especially in the laws of that nation from which 
our institutions are derived. .-V leading and promi- 
nent principle prevailing in them all is, that property 
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devoted to a charitable and worthy object, promotivi 
of the public good, shall be applied to the pur 

f)oses of its dedication, and protected from spa 
iation and from diversion to other objects. So devot' 
ed to a particular use, it is considered as given to th( 
public, and is, therefore, taken under the guardianship 
of the laws. If it can not be applied to the parti- 
cular use for which it was intended, either beeaus 
the objects to be subserved have failed, or bec^ua 
they have become unlawful and repugnant to thi 
public policv of the state, it will be applied to somi 
object of kindred character so as to fulfil in sub- 
stance, if not in manner and form the purpose ol 
its consideration." 136 L'. S., 494. 

The application of these principles to our content 
tion is indisputable: There is a property devoted 
to a beneficent object for the public good, whose 
execution is entrusted to the Jesuit Fathers by the 
donor — such is the condition of the gift of Figueroa 
Which we and the Most Reverend Archbishop of 
Manila admit is the economic origin of the College 
of San Jose. But the executors of this gift should 
not continue discharging their trust because of the 
existence of the Society of Jesus having been declar- 
ed to be illegal in this Territory as well as in all 
thi other Spanish dominions by the Pragmatic Sanc- 
tion of Charles III. Therefore, bv virtue of the 
parens patriae, the said charitable institution pas- 
ses over to the Government, as we are told by the 
above cited decisions, which we corroborate -with 
the followingi "When a public or charitable cor- 
poration (as was the case with the Society of Jesus) 
is dissolved, its persona! property is subject to the 
disposal of the sovereign authority and its real estate 
reverts to the grantor (in this case the United Stales) 
subject to the charitable use." ibid, 479 (syllabus.) 
I believe that I have sufficiently demonstrated 
that the doctrine of the parens patnue is not as 
rank and contemptuous as the Most Reverend Apos- 
tolic Delegate finds it advitiable to assert; on Um 
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wntrary, the Supreme Court of the United States 

has recently applied it in the case cited, and it 

'were well before leaving this point to transcribe other 

principles laid down in the same case of the Mormon 

Church. They are as follows: "These authorities 

^sAre cited (and many more might be adduced) for 

^^Hie purpose of showing that where property has been 

^Revoted to a public or charitable use which can not 

^"be carried out on account of some illegality in, or 

failure of, the object, it does not according to thd 

general law of charities, revert to the donor or his 

heirs or other rei^resentative, but is applied und^ 

the direction of the courts, or of the supreme power 

of the state, to other charitable objects, lawful in 

L their character but corresponding, as near as may 

I'be, to the original intention of the donor. 

"They also show that the authority thus exercised 
irises, in part from the ordinary power of the court 
if chancery over trusts, and, in part, from the right 
hi the government, or sovereign, as parens patriae, 
lo supervise the acts of public and charitable insti- 
tutions in the interest of those to be benefitted by 
their establishment; and, if their funds become bona 
vacaniia, or left without lawful charge, or appropriated 
to illegal purposes, to cause them to be applied 
III in such lawful manner as justice and equity may require. 
^B "U it should be conceded that a case lik« 
^Me present transcends the ordinary jurisdiction of 
^pe court of chancery, and requires for its de> 
termination the interposition of the parens patriae 
of the state, it may then be contended that, in 
this country, there is no royal person to act as 
parens patriae, and to give direction for the ap- 
plication of charities which can not be administered 
by the courts, it is true we have no such chief 
magistrate. But here the Legislature is the parens 
patriae, and, unless restrained by constitutional 
limitations, possesses all the powers in this regard 

Cthe sovereign possessed in England." 
ere His Reverence has the complete and ab- 
II I Ifc MUM I 
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solute sanction of the doctrine of the parens patriae, 
which seems to be the same on which the King of 
Spain, Charles HI, relied on providing in his Prag- 
matic Sanction the attachment, investment and desti- 
nation of the property of the Society of Jesus on its 
expulsion from Spain and her dominions. But this doc- 
trine has another application apart from those already 
set forth (and let it be recorded that I find myself com- 
pelled to touch upon this point because the Most 
Reverend Delegate initiates it in his Statement.) 

It is a secret to no one, and much less to the 
Honorable Commission, that this country, profoundly 
CathoIiCi feels such an animadversion against the 
religious orders, (and I repeat here again that I 
leftf only and exclusively to the Dominicans, 
Augustinians, Franciscans and Recoletos,) that to 
entrust to any of them — to the Dominicans, for 
instance — the direction and administration of the 
College of San |ose, the purposes of the institu- 
tion would miscarrv, not only because of the effect 
of the antinathy the people feel against its direc- 
torS| nobody would attend its courses, as the 
facts are demonstrating to us at the present 
time, but because the estates belonging to the 
institution would not be productive, and on this 
subject the friars can talk bett» then I; so that 
nothing would l>e accomplished. 

In this case, then, and pursuant to the parens 
fmrrtst the constituted government should see that 
tke purpOkses of the founding shall not miscarry, 
and this will be acoonu^li^hei bv the sole act of 
administering and directing the College of San Jos^ 
itself. Such proc>eslure >rou J be in no way iU^rat; 
but on the contran w.^u'd Se the only means of 
prevt^ntmg the purpi>5es o: :be ir5^:i:u;ion, for whose 
presentation it is the c;::v o: the coostitnted gov- 
ernment tx^ j^:\n:v:e. trv>rrt m:5v"jiTTv:n^. 

NvW by thv^ aotu^n \XsV*u: the sentiments of 
this {y\\i4e be x^v^undexi r^vr A,thox:g:h. as the Most 
Retrt^M IVIejgate m>^ ^hw^ ;$ a Cji:holic cmm tiy 
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the people are profoundly attached to their religion," 

it does not wish to nor does it lean towards the 
friars, but on the contrary the continuance of those 
friars in the institution would offend it. 

We have already demonstrated that pursuant to 
the parens patriae, the constituted government has 
2 perfect right to direct and administer the Col- 
lege of San Jos6; it has also been proven that there 
is no necessity of having recourse to this legal 
means so long as the Church can not allege any 
right whatever to the institution. If the reasons 
a.dvanced were insufficient to prove our contention, 
xve have in our favor the same legal principles in- 
AToked by the Most Reverend Apostolic Delegate. 

We have brought our labors to a close, and 
sufficiently demonstrated our contention without ap- 
pealing to aids other than those furnished by the 
IVfost Reverend Apostolic Delegate and Archbishop 
of Manila. 

We are sure that the Honorable Commission 
vrill do full justice to the Filipino people. 
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We could have produced many documents in 
this case to corroborate our assertion, but faithful 
to our plan of so exclusively relying on the facts 
adduced by the Most Rev. Archbishop of Manila, 
we have limited ourselves to only citing those men- 
tioned by the Illustrious Archbishop and adding some 
to throw more light on the question. 

Besides, to have brought here the entire num- 
erous arsenal which we have available, would have 
made this case interminable, which today, in our 
opinion, is set out in clear and simple terms; and 
we did not wish to disregard the rule which the 
Honorable Commission laid down for us, as the 
adverse party has done, by not exhibiting the docu- 
ments on which it bases its arguments during the 
time conceded for this purpose before commencing 
the debates. 

Omitting to mention, then, the very many others 
which, if the Honorable Commission requests it, we 
would have no difficulty in producing, let us proceed 
only to the mentioning of some paragraphs of thel 
official letter addressed by the Governor Genera 

9 
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of the Philippines to the Ministry of the Colonies, 
November 8, 1890, concerning the reorganization of 
the Faculties of Medicine and Pharmacy and their 
support by the funds of the College of San Jose. 

Said official letter referring to the administra- 
tion of the property of the College which it calls 
property of the State, reads thus: 'This is a deli- 
cate question and one of transcendental importance, 
which merits the most detailed investigation. The 
College of Medicine and Surgery and that of Phar- 
macy should be dependent on the University, but this 
does not imply in any way that the property and 
capital, the income of which is going to sustain 
these faculties, should be a charge on the religious 
corporation which now is at the head of and sus- 
tains the said University almost by itself. Because 
the Government neither should avoid the obligation 
which it has to care for the development of those 
interests, nor should the religious community have 
to conform to the intervention consequent to an 
administration of property of the State. So that if, 
on the one hand, the present system of the adminis- 
tration of the College of San Jos6 has to be 
changed in its basis and in its nature, and on the 
other hand there is no possibility or advantage in 
such property passing to the control of the Univer- 
sity of Santo Tomds while that pertains to the pri- 
vate property of a religious corporation, it is neces- 
sary to provide in time for the different kinds of 
circumstances that may prevail and to seek the most 
satisfactory solution possible/' 

It has been said that we falsified the truth in 
asserting that in the University of Santo Tomds 
science Was sacrificed to the interests of the friars; 
everybody knows what occurred in that center of 
instruction during the past regime and on assert- 
ing what we did, we only echoed the opinions of 
very prominent persons, and in order not to sin by 
being prolix, let us transcribe another paragraphtTS* 
which is affirmed what we have just said. It ' 
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•tnus: "And in treating now of the regulations I 
must not pass over in silence one of the clauses 
contained in Art. 41 of llie first plan proposed by 
ihe commission. T< is article says, among other 
things, that the Professors holding chairs can be 
removed by means of a governmental order, if they 
instruct their pupils with />eru!cious docirines. 

"This which appears simple at first sight, can 
itting about unfavorable complications unless it is 
Btablished what is to be understood by pernicious 
jactrines; therefore it is best not to lose sight of the 
■ct that the Rectoroft^e University and the head man 
In the board of doctors belong to the monastic orders, 
and even when t^ieir learning is enviable and theif 
knowledge extensive, there are medical questions 
which are not now easily reconciled with what has 
been sanctioned by religious beliefs, for the reason 
that as the science advances more towards perfec- 
tion, so much the more are found to be errors what 
in (ormer times were considered axiomatic, and upon 
them the doctrine of religion was based. So that 
without entering the field defined as the dogma of 
faith, nevertheless contradictions are met with which 
in the intransigency of religion are considered as 
pernicious doctrines if they are opposed to what is 
known and believed. The most logical is that what 
is relevant to the direction be left to the exclusive 
control of the professional centers of the Peninsula 
m order that the system to be established in the 
Philippines resemble as much as possible that estab- 
lished in the Metropolis (Spain), but is is well to 
bear in mind the above point." 

It will be well before concluding these lines to 
hasty description of how the corporation 
I the Dominicans was given charge of the College 
of San Josii. 

Upon the expulsion of the Society of Jesus 
mUom this country, all its properties were confiscated 
■■to the Spanish Government; thus the ornaments 
^^Kd sacred vessels were ceded to the Archbishop, 
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the curacies to the secul^ clergy because the 
friars through their character of missionaries were 
disqualified from attending to them, the Government 
retaming the administration of the real properties 
which were denominated temporalities. 

The friars being jealous of the possession 
by the priests of the curacies and the property 
wnich belonged to the expelled Jesuit Fathers, sought 
a method of being able to get them into their 
hands; and by means of the great influence which 
they have ever had over the Spanish Government, 
they accomplished their purpose, the curacies being 
left under those offerring the largest rents and pos- 
sessing the greatest wealth. 

The Curacy of the pueblo of Antipolo is one 
of those that were appropriated by the Recoleto 
Fathers, in spite of the right sustained and defended 
by the Filipino priests Fathers Burgos, Zamora and 
Gomez, of eternal memory. 

The Colle|[,e of San Jose was also an object 
of their cupidity, and availing themselves of the 
reform made by the Royal Order of May 20,1865, 
in regard to secondary instruction in these Islands, 
the Dominican friars prepared a regulation which, 
under a pretext of referring to education, placed 
the said College under the immediate control of 
the Rector of the University of Santo Tomis. 

Being aware of this, the Rector of the College 
of San JostS Dr. Don Mariano Garcia, a Filipino 
priest, at^d the dignitary in char^ of the Cathedral 
choir, undertook to defend the institution, although 
to no purpose. 

We have already mentioned in our brief what 
was asked by the said Rector of San Jose in his 
otftci^l coiumunications of the 9th and 19th of 
January^ iScxx and the answer that that veneraUe 
aged iwan nrceix'ed from the Rector of Santo Tomis, 
an an;$wer which ended in a threat against the 
Ci>)h|»e. 

This ihiMt w^:^ iulhlkti to thtr kMler, fir ly 
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Royal Decree of October 29,1876, reorganizing the 
University of Santo Tomas, the faculties of Medicine 
and Pharmacy were created in Article 12 thereof, 
with a provision that they be installed in the Col- 
lege of San Jose, the rents of which should be 
appropriated to the support of the chairs in said 
faculties: and by decree of the General Government 
of the 1st of August, 1878, it was provided that 
the administrative board of said College should cease 
its (unctions, and that the immediate direction and 
government of the same should be in charge of the 
Rector of the University of Santo Tomas, in ac- 
cordance with the spirit of Art. 12 of the said 
Royal Decree. 

In this manner the desires of the friars were 
fulfilled; thus ended the threat the Rector of the 
University had once hurled at the Rector of the 
College of San Josi^; and so it results that in the 
last epoch of the Spanish domination, the College 

^ of San jose was in the hands of the Dominican Friars. 
In resume, omitting the period between the foun- 
dation of the College and the expulsion of the Jesuit 
Fathers, and commencing with this event, it is 
clearly seen that said College always belonged to 
the Government, the Dominican Friars having only 
acquired, by virtue of the said Superior Decree of 
August I, 1878, the power to administer it and all 
its property, but not freely, as is the case with 
the exclusive property of their corporation, when 
not subject to the intervention of the Government. 
The College of San Jos^ then belongs absolutely 
to the Government, to whose ownership also pass- 
ed the property constituting its resources, on the 
attachment growing out of the expulsion of the 
Jesuit Fathers; without prejudice to religion or to 
the intentions of the donor, however much that 
property may have been donated for a charitable 
purpose, or whether the property was entrusted to 
the Government, to a religious corporation or to a 
private individual. 
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It has been attempted to demonstrate that the 
College in question is an obra pia and as such 
belongs to the Church. 

This proposition has been finally disposed of. It 
can just as well be said that t' e discovery of these 
\s\diViAs\s diixohra pia because Legaspi and Urdaneta 
on coming to these shores carried the mission of 
removing the inhabitants from the state of idolatry in 
which they lived and of instructing them in the 
Catholic religion, and, in accordance with the Bull of 
Pope Alexander VI, this country belongs to the King 
of Spain on account of the introduction of Catholicism. 

Therefore these Islands also belong to the Church 
or speaking more correctly to the friars. If this 
were so, the Spanish Government committed a man- 
ifest illegality in ceding the sovereignty to the Amer- 
ican Government, because it could not perform a 
single act regarding a thing which did not belong 
to It. At this point it is necessary to acknowledge 
that nothing remains in the country which does not 
belong to the Church or to the friars because, in 
truth, after all, we are treating of a people emi- 
rtently Catholic, established in Catholicism by the 
work and grace of Father Urdaneta and his brothers 
in religion, and consequently, it is just that the 
Church, vulgarly the friars, should enjojr the mines 
of wealth contained in this privileged land, whose 
privilege consists in just being Catholic. 

God be praised! Then let Spain rescind the 
Treaty of Paris and let the country remain in peace 
and harmony with the religious bodies. 



Document No. 1. 

The King. — Doctor Santiago de Vera, my Gov- 
ernor and Captain General of the Philippine islands 
and President of my Royal Auiiiencia of the same, 
or to the person or persons in whose charge tfie' 
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government of the said Islands may be. I have 
been informed that the fathers of the Society of 
Jesus, who reside there, have done and are doing 
much good work with their teachings and example, 
and that their retention and increase in those Islands 
is very much to be desired, and in order that this 
can be done, they should be assisted by the estab- 
lishment of a College and the maintenance of the 
fathers who should be engaged to teach therein and 
instruct in Latin, sciences, and good works those 
who apply, until some cne offers to do it, because 
if this succour is not given, their necessities will 
be the cause of their not being able to be retained 
in those Islands And because it is my will that 
they be retained, through the great good which I 
expect them to render in the service of the Lord, 
and the spiritual welfare of the natives, I command 
you, as well as the Bishop of those Islands, to 
discuss the manner in which the said College can 
be instituted, and in which the necessities of the 
Fathers to teach therein can be provided for, and 
from what rents, and send me a report thereof. 
And in the meantime provide in the best manner 
possible and in accordance with the aims of the 
said Fathers for sufficient instruction. Dated at 
Barcelona the eighth of June, fifteen hundred and 
eighty-five. I, the King. By command of His Ma- 
jesty, Antonio de Eraso. (From the Collection of 
Dr. T. H. Pardo de Tavera.) 



Document No 2. 

The King. — On account of having notice that 
in the City of Mendoza, Province of Cuyo, King- 
dom of Chile, the foundation of an asylum was 
undertaken by the Order of San Francisco without 
my royal consent, I considered it proper to order 
my Aiidiencia of that Kingdom and the PcoviacvaX 
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of said order, by Rescripts of the twenty-sixth of 

April of the year seventeen hundred and three, to 
destroy it within two months; and now Fr. Andres 
Quiles Galindo, Procurator General of the Indies of 
the same religious order, has shown me, that by 
virtue of this order my said Audiencia not only 
ordered ihe destruction of the said asylum, but two 
others which his religions order had charge of in 
the District of Maule of the said Kingdom of 
Chile, representing to me at the same time the just 
reasons which that Province had for founding them, 
and the great spiritual utility they have been since 
to the said places where they were founded, and 
that it Would be better if convents were established, 
on account of the advanced state of their perfect 
work; and he begged me to concede my permis- 
sion and license for their construction. And in 
accord with my Council of the Indies, together wi«h 
my Attorney General, and having considered the 
matter (notwithstanding that I have granted ihis 
petition,) considering the large number of Convents 
of this and other Religious Orders that have been 
founded in my Kindoms of the Indies, and the serious 
consequences proceeding therefrom, for, becoming full 
of friars they become exempt from taxes ana bur- 
den the financial b'^anch of the country, and cultiva- 
tors of the lands become wanting, which is the frac* 
tical result; I have ordered that neither this nor 
any other religious order be permitted in the future 
to found any convents or asylums in my domin- 
ions of the Indies, and in conformity therewith, by 
the present, I command my Viceroys, Presidents, 
Audiencias and Governors of both Kingdoms o\\ 
Peru and of New Spain, that henceforth for no reason 
or motive, shall they permit the erection or con- 
struction in the provinces of my jurisdiction of any 
convent or asylum by any religious order, and if one 
is commenced secretly, that it be immediately des- 
troyed, for this is for the benefit of my royal ser- 
vice. Dated at Segovia, the fifteenth of Ma^, sey* 
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enteen hundred and seventeen. I the Kin?. 
the Collection of Royal Rescripts of Dr 
^^Pardo de Tavera.) 

I 
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Dooument No. 3. 



The King. President and Associates of my 
loyal An iiencia of the Philippine Islands who reside 
the City of Manila. 

By letter of the twelfth of July of the year 
seventeen hundred and si-cty-nine you stated, giving 
testimony, that having noticed that the four religious 
orders of the Esqitela Pia (pious school,) which 
the present Very Rev. Archbishop of that Metro- 
politan Diocese had associated under him, did not 
present the licenses which they had for going to 
those Islands, and that they were holding various 
positions not in the service of the same Archbishop, 
and hiving noted that in those Islands there was 
no other or different establishment which could show 
that it had a prelate, you decided it best to carry 
Out the laws governing such cases, endeavoring by 
means of official and judicial inquiries to investigate 
the position of those friars. The ambiguous replies 
of the said Arckbislwp were unable to appease your 
desire, but increased it so that you proceeded to 
make representations to the Governor regarding the 
transfer of the Royal College of San Joseph, which 
had been in charge of the expelled Priests of the 
Society, to Father Martin de San Antonio Abad, 
who was called the Rector Esculapio of the Semin- 
ary of the Archbishop, so that those studying for 
the orders might dwell there and be instructed in 
morality, also under the direction of the same Father 
Martin. That from your representations to the said 
Governor, the damage should have been evident 
that resulted from this action, entirely contrary to 
what v/as ordered in the instructions for the expul- 
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sion of the said priests of the Society, and against 
the right which those who were in the College at 
that time, and those who should succeed them in 
the future, had legitimately acquired to maintain 
themselves there. The new order of things as re- 
gards a want of teachers can not serve as an ex- 
cuse, since priests would not be lacking to be 
substituted for the present, and in time they -would 
become suitable persons for sustaining this laudable 
fundatioH; and finally, not having had knowledge 
of the reasons which moved the Governor to this 
(apparently) strange course, you could not approve 
of it or pass it by unnoticed, and only complying 
with your primary duty, which is to make known to 
me what you think is best for my royal service, 
and the welfare of my vassals, you informed me of 
what had occurred, so that, having knowledge of 
the matter, I could be pleased to decide what was 
most suitable to my royal pleasure. And the above 
having come before my Council of the Indies, which 
was possessed of the facts, and the representations 
made at the same time upon it, with the respective 
proofs, by the Governor and Captain General who 
was of those Islands, Don Joseph Raon, and the 
representations of the said Archbishop in letters 
of the twelftli of March to the twenty-ninth of July, 
of the said year seventeen hundred and sixty-nine; 
Don Pedro Calderon Enriquez, Minister of Justice 
of this my council made a report, as did also my 
Attorney-General; and being advised on the matter 
on the thirteenth of September of the year last past, 
considering the want of judgment with which the 
said Governor Don Joseph Raon proposed to place 
the Royal College of San Joseph of that City under 
the direction of Father Martin de San Antonio Abad, 
of the Escupla pia, (pious school,) and to compel 
those who had scholarships to leave it and relin- 
quish the scholarships, and the method with which 
you opposed the said spoliation as being opposed 
to my royal intentions, and a cause of the most 



serious damages and pernicious consecuences, as it 
is shown that the said College was founded with 
a view of instructing the sons of leading Spanish 
subjects of that city in grammar, philosophy and 
theology; that twenty scholarships Were created in 
it for that many more collegians; that their instruc- 
tion was undertaken, and the direction was entrusted 
to the expelled priests of the Society; that the King, 
my father, was pleased to receive it under his sov- 
ereign protection on the third of May of the year 
seventeen hundred and twenty-two and to decorate 
it with the title of royal ad konorem, provided it 
should not Itiive any other pat' ons, and on the express 
condition, that it never -vould or could produce a 
burden or charge of any kind on my royal treas- 
ury, and (hut the said Order of the Society had no 
interest in it except the said direction and govern- 
ment; therefore it being decreed by the Royal Res- 
cript of the ninth of July of seventeen hundred and 
sixty-nine inserted in that of the fifth of April of 
the said year of seventeen hundred and seventy, 
with which the collection of orders was dispatched 
to those my dominions in America, regarding the 
seizure of the temporalities of the said expelled 

iiriests, that no change should be made in the col- 
eges, or the secular houses, whose direction and 
the instruction therein were in their charge, as is 
shown by chapter thirty of the former rescript; the col- 
legians therein could not be deprived of their schol- 
arships, expelled therefrom, nor could the Tridentine 
Seminary be transferred to the said house, without 
expressly contravening what is ordered by the said 
Rescripts: That to the above there is added the 
fact that the said four religious orders of the pious 
school did not go to those Islands with any other 
purpose than that of being associates of the said 
Archbishop, from which is deduced the worthy motive 
(Vhich moved youi — to advise the said Prelate to 
them into his Order; to censure the assump- 
>on by one of them of the direction of the said 
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Royal College of San Joseph; to charge the Gov- 
ernor Don Joseph Raon with the illegality of the 
said jct, and with the unfortunate results which 
accompanied the expulsion of those who bad schol 
arships; and to decide to inform my royal m' 
of the said acts in order that I might deem 
proper to take the steps that 1 considered most 
opportune for their remedy; and therefore not only 
is no motive found in your actions to justify the 
complaint moving from the said Archbishop in his 
insinuating letter, but it is especially noted that you 
did not do a single thing except to comply with 
the prescriptions of the laws. 

The said Governor and the Prelate of tVt said 
College could not possibly faave been ignorant of this 
matter, and on account of the solemnity with which 
it was founded, the omission of the said foundation 
from the reports was very wrong, it being so commend- 
able as an act of my father the King, and bearing bis 
royal name. They exceeded their authority in erect- 
ing a new collegiate seminary, with Indian collegians 
without the power or duty to do so, which is 
further aggravated by the act of having despoiled 
the Spanish collegians of their possession of their 
own College of San Joseph, erecting therein what 
they called the Seminary of the Indies, for whom 
and for the Mestizos of Sangley is the said College 
of San Juan de Letran, and their conciliary seminary 
is already founded, offending by this violent spoliation, 
not only the students but also the residents of that 
city, so exasperating them that they abhor living 
there under such despotic actions, and the Islands may 
become depopulated of Spaniards, as is happening, 
This being the case, and as the College of ^an 
Joseph had nothing in common with the expelled 
priests through their only having had its adminis- 
tration and direction, and this having ended with 
the expulsion, the said Governor ought to have 
appointed an ecclesiast of good standing as rector 
and administrator, troiu those who had been students 
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Tn the same College, as being already instructed 
in its management, with instructions to give an 
account every year, without permitting the archbishop 
to meddle in anything pertaining to the CoUege, 
as it is under my royal protection, and therefore 
totally independent of ihe ecclesiastical ordinary as 
are all the other obras pias spoken of by the 
Tridentine. That neither should ihe said Governor 
have consented to his meddling withanything pertain- 
ing to the seminary, as the Seminary of San Phe- 
lipe, which was incorporated in the College of San 
Jos^, was also a royal foundation; neither can the 
agreement which he claims with the Archbishop 
excuse the Governor, because that should have been 
conBned to proper matters, and not ivith a total 
abandonment of the duties conferred upon him. 1 
have resolved, due to the fact tbat the said spolia- 
tion and expulsion are opposed to my royal inten- 
tions: to deny the complaint of the said Prelate; to 
approve all action taken in the case; order, and com- 
mand the present Governor and Captain General of 
those Islands, and instruct the said Archbishop (as 
is done by letters of this date,) that in consequence 
thereof, all things be placed in the state and con- 
dition in which they were before the said change 
took place; and that the collegians be allowed to 
apply for instruction to the University of Santo 
Tomds in that City, and I inform you of this (as 
I decree it) for your information, as this is my 
will. Dated at El Pardo the twenty-first of March, 
seventeen hundred and seventy-one. — I the King. — 
By order of our Lord the King. — Pedro Garcia Ma- 
yoral. 

(From the archives of the Supreme Court of 
justice of the Philippines.) 
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Document No. 4. 

In my respectful communication of the 9th inst., 
acknowledging the receipt of two copies of the gazet- 
te containing the temporary regulations for the 
administration and government of institutions of 
secondary instruction in these Islands, made on the 
advice of the Rev. Rector of Santo TomAs, I stat- 
ed that I felt certain that the illustrious sense of 
justice of Y. E. would not consider it improper for 
me to call to the attention of Your Highness certain 
observations upon some provisions of the said reg- 
ulations. The occasion has now arrived, Most Excel- 
lent Sir. I commence by stating that the Royal 
College of San Jose is independent of and older 
than Santo Tomis, as the Royal Audtencia of these 
Islands decreed on the loth of May, 1647, declar- 
ing that it should have precedence over the said 
Santo Tomds in all public acts, and the Royal 
Supreme Council of the Indies on a hearing confirm- 
ed it by judgment of the 17th of August, 1652, 
and, on a rehearing, by thfe judgment of the 2Sth 
of November of the same year. Said establishment 
was received under the sovereign protection, decor- 
ated with the title of royal ad honorem, and given 
the use of the royal arms by the provisions of the 
Royal Rescript-^of the 3rd of May, 1722. I already 
stated all this in my humble and respectful report 
to H. M., which with my communication of Novem- 
ber 29th last, I had the high honor to place in the 
hands of Y. E., begging you very respectfully to 
be pleased to order it be transmitted by Your High- 
ness to the throne of our adored Queen Isabel il| 
(whom God protect) for her sovereign decision, and 
I again mention it here. I flatter myself ia t 
highest degree in being merely a subor^ 
subject, as I have ever been, of that 
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emment, which possesses exclusively through its 
high prerogatives and attributes, the power to name 
the Rector, and the professors on the proposal of 
the former, until the ownership of the professorships, 
be finally given out by competition, and to fill its 
scholarships upon the report of the same Rector, 
and to which the Rector renders and presents ex- 
clusively his triennial account. Up to the present 
time, the present incumbent has done this without 
fail, in conformity with the decree of that Superior 
Authority of July 8, iS,';?. These are creditable ac- 
tions, which I have s:ild elsewhere the other liter- 
ary establishments fail to perform; not only those 
installed in the three suffragan bishoprics and that 
of Bacolor of Pampanga, but even those that are 
ia this capital, including that of Santo Tomas. Under 
these conceptions, it appears to me that it should 
not be denominated a private institution, as is pro- 
vided in Art, I of the Regulations in question, but a 
public institution, because, according to Chapter i, 
Art. 6;^, of the plan of studies decreed August 28, 
1850, those institutions are called public, which in 
whole or in part are sustained by funds or rents 
destined to public instruction and are directed exclus- 
ively by the Government, which description the 
College of San Jose completely fits in its two ex- 
tremes, since the Rector of said college is nomina- 
ted, appointed and given his title by that Superior 
Government, or, more properly, by the illustrious 
personage who discharges or exercises that duty as 
the worthy representative of H, M, in these Islands. 
As the rector of the College and L'niversily of 
Santo Tom^s is only under the jurisdiction of his 
Provincial or his order in chapter, he is certainly 
not of the same rank as the rectors of the other 
iRiversities in Spain or in other places in the ("olon- 
vrbich are under the jurisdiction of the Gov- 
ernment. It cannot be conceived, without prejudicing 
political and governmental order, and without les- 
sening the p restige of the biggest Superior Authority 
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who controls ihe appoinlments in the name of H. M. 
in these dominions, that the appointment or title 
given by him, such as that of the Rector of San 
Jose is of inferior grade to and of lesser importance 
tban one given merely by a Provincial or his reli- 
gious order in chapter, as in the case of Santo 
Tomis. Moreover, this repugnant view cannot help 
but be evident, when the Rector of Santo Tomis, 
carrying out the 2nd and 3rd provisions of the 
said temporary regulations, does not respect the 
independence and age of the College of San Jos^ 
and desires to visit the halls of the latter, thereby 
discrediting its rector and demonstrating that he 
does not know how to fulfil a part of his mission, 
which is to watch over the work of its professors 
and to report, in case of a substantial non-fillment, 
to Your Highness, in order that you may decree 
the necessary measures. Therefore, I am forced to 
ask Y. E., with due respect, that the said College 
of San Jose having been received under sovereign 
protection and decorated with the title of royal 
ad konorem. and given the use of the royal arras, 
as is provided in the above mentioned Royal Res- 
cript, and Y, E. being the worthy personage desig- 
nated to control it as Viceroy in this Philippine 
soil, that you be pleased to care for, protect and 
defend it in its concessions and privileges from all 
class of inroads, in case there be any, and to deem 
it proper to order, since the temporary Regulations 
contain the said Arts. 2 and 3, not to mention the 
first and the others which affect the circumstances 
of age and independence of the said institution and 
the high attributes of that Superior Government over 
Ihe same, that the said temporary Regulations be 
not put into effect as regards the said college and 
that there be no change in its instruction pending 
the Sovereign disposition of H. M., before whom, 
as I have said above, I have placed my humble 
and respectful appeal, and to whose royal cogni- 
zance ! also respectfully ask Y. E. to consider HI 



proper to transmit this document. — God protect you 
many years. — Manila, January 19, 1866. — •! am, Most 
Excellent Sir. —Mariano Garcia. — There is a rubric. 
— To the Most Excellent Civil Governor of these 
Islands, etc. etc. (Copy in the Library of Doctor 
mj. H. Pardo dc Tervera.) 
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Most Excellent Sir 



Obeying the superior decree of Y. E. regarding 
the petition of the rector of the College of San 
Jos4, the undersigned can not help especially 
mentioning to Y. E. the wonder and surprise which 
that petition has caused him, both on account of 
the strange and extraordinary nature of the object 
suught, and the terms in which it is couched, for 
rather than a petition or supplication, the com- 
munication in question may be considered an at- 
tack on the authority of the undersigned rector, 
the more incomprehensible the less it is warranted. 
But in addition to this it is an attack by an 
inferior upon his superior, since the rector of San 
Jos^, as belonging to the cloister of this Univ- 
ersity, has taken an oath, not once, but various 
times, to be obedient to the rector of the same 
in just and honorable matters, and to lend him 
faithful aid and assistance in the business pertaining 
to that same University, which authority he now 
pretends to question and is endeavoring to reduce. 
But passing over these and other considerations 
which which will be observed by Y. E. in reading 
the above mentioned communication, the undersigned 
will proceed to the examination thereof in detail 
with the fidelity and frankness that the matter 
demands, The rector of San Jose then, Most 
Excellent Sir, as appears in his letter, solicits two 



things, and ends by only soliciting one. It is said 
that he solicits two things, because primarily, he 
asks for the independence of his College as regards 
the University, and in the second place he aska 
that its studies remain in the statu guo which 
they have had up to the present time: which, although 
this course is not imaginable, if it should be coa 
ceded, would cause, as a final result, the ruin 
his College as may be seen later. To gain hi! 
objects, the rector of San |os^ adduces thi 
following reasons, to wit: that his college is oldei 
than that of Santo Tomds, that it possesses thi 
title of royal, that the rector is appointed by thi 
Superior Civil Government of these Islands, to whicl 
he renders his accounts, that it is a public institu 
tion, and finally, that the rector of the University i 
neither chosen by the Superior Government of thei 
Islands, nor is he of the same rank as the rectoi 
of the other Universities. However lamentable, Moi 
Excellent Sir, may be the confusion of ideas whic! 
the rector of San Jose exhibits in this matter, thei 
is another even more lamentable eiror into whid 
he falls, which the undersigned will not name, bu 
which is evident even to the most obtuse personj 
In the first place, the rector of San Jos^ does m 
know how to distinguish between the two personal] 
ties in the rector of Santo Tomds, when he him 
self is a clear example of it. In fact he, while bell 
a rector of a college, is Choir Master of the Ca 
thedral, and nevertheless he cannot conceive that th 
rector of another college might be at the same titni 
rector and chancellor of a university which is a pai 
of that college. The College of San Jose was i 
fact founded before that of Santo Tomds; but whi 
has the greater age of a college, "hose boarders, 
they are of the higher grades, go to the classt 
of the University, got to do with the exemption froi 
its jurisdiction of the secondary instruction whie 
has to be given in that college not only to til 
boarders, but to all desiring to attend its classes 



iThe second reason adduced is that the College of 
rSan Jos^ has the title of royal. If this were a 
sufficient reason for independence, the College of 
Letran could also avail itself of it through having 
the same title; but this, as is evident, only cao 
serve for saying, that the Kings of Spain have 
exercised their munificence as regards the said 
establishments, by virtue of which their respective 
students have the right to say that they helonc to 
Colleges which have the title of royal; of which 
(let it be said in passing) the students of Santo 
Tomds can also be proud, but with the difference 
that they can say to the others: "The royal tiile 
which our College possesses was gained by those 
who attended our institution, being led in battle by 
the rector in hours of extreme peril and in days 
of supreme bitterness, fighting with arms against an 
enemy who was attempting to subjugate this coun- 
try, which you can not say." The third reason is 
reduced to that the rector of San Jos^ is appoint- 
ed by the Superior Government of these Islands, 
to whom he renders his accounts. In fact this is 
so, because said College having belonged to a reli- 
gious corporation, a day came when the Crown of 
Castille thought it best to suppress the corpora* 
lion in whose care was the said College. But, 
however, as there where certain scholarships in the 
College sustained by pious foundations, the Monarch, 
in order not to violate the will of the founders, or- 
dered that the Superior Government of the Philip. 
pines appoint a secular priest as the Rector to be 
_at the head of the institution and administer its 
nroperty, under the express condition of rendering 
riennial accounts to the Superior Government, in 
wder that it might remedy the matter, in case the 
Administration of the said goods was not carried 
an in a satisfactory manner, a very necessary mea- 
-sure for their preservation, as experience has demon- 
Mlrated. For example, on the rendition of the last 
accounts to that Superior Government, it was obser* 
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ved that they showed a very vicious condition as 
regards the administration of the goods of the college 
inconsequence thereof that Superior Government de- 
creed a measure, which although bitter and humiliat- 
ing for some, has been of the greatest benefit to 
the property of the College. And nevertheless the 
Rector of San jose believes these circunstances to 
be a sufficient reason why the disposition of H. M, 
should not be given effect as regards the secondary 
instruction which has to be given in that estab- 
lishment, without thinking of the inappropiateness 
of the comparison which he desires to establish be- 
tween his College and that of Santo Tomis, when 
he knows or ought to knows that the only property 
of the Government of which it has to give account. 
Besides he knows that the only property of which 
account could be given, would be that of the Univ- 
ersity, if it had any; but it well appears that it 
has no more funds tfian a mairiculation fee of each 
student attending of two reales, half of which pro- 
duct is for the secretary, who never is a friar, the 
other half being applied to discharging part of the 
expenses of the festivals celebrated by the Univer- 
sity for its patron saints. He also knows that the 
Dominican Fathers, not only have given gratuitous 
instruction in the University for nearly two hundred 
years, but that they supported out of their own 
funds the professorship of Spanish jurisprudence, 
the patronage of which they have not even retained, 
as they could have done by law, but which they 
ceded to the Superior Civil Government of the Is- 
lands. I-Ie also knows that those same Fathers out 
of their own funds have sustained and continue 
to sustain, without receiving a farthing from anyone, 
a well attended College of sons of Spaniards of 
all classes, where innumerable young men have 
learned their profession, attaining high positions in 
the civil and even receiving the mitre in the ec- 
clesiastical government, He knows that on the oc- 
casion of preparing a plan of studies, which was 
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ordered prepared not very many years ago, H. M. 
declared that to carry it into effect, the funds 
of the College of Santo Tomas should not be 
counted on in any way, as being of a private 
character and property of the friars, it has nothing 
to do with the funds of the University. He also 
knows, that by reason of preparing a subsequent 
plan of studies, and by virtue of an order, which 
the board appointed to prepare it, had, to examine 
into the source of the funds'of the College of Santo 
Tom:is, it proceeded to investigate the matter very 
carefully, the result being that the members com- 
posing it were profoundly impressed and highly 
edified by the genorosity and disinterestedness of the 
Dominican Fathers, who, with resources exclusi- 
vely their own, have maintained for nearly two 
centuries at their own cost a university in the 
country, and a college for Spanish students to 
board, where hundreds of young men of all clas- 
ses have carved out, as has been said, their fortunes 
and those of their respective families. And he 
knows, finally, that the upright magistrate, deputy 
to the Cortes, who presided over that board, pub- 
lished this scarcely a year ago in the press of 
Madrid on treating of instruction in the Philippines. 
Another of the reasons which the rector of San 
Jos^ presents for the said purpose, is founded on 
the fact that that College is a public institution 
and to maintain this, he cites the words of the 
plan of studies of 1850. Without noticing the back- 
ward tendencies of the said gentleman as regards 
news in sustaining his argument by a document 
r^ardlng Spain and adjacent islands, when he could 
have cited one very much more recent: what does 
he pretend to deduce from this? Can he perad- 
venture mention one, out of all the numerous institutions 
of the Dominicans of Spain, which is not dependent 

ton the university of the territory where it is situ- 
ated? No, not even one, whose studies are of an 
academic grade. And not merely institutions of 
L ^ 
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the iasigniBcance of that of San jose, but the 
most important of Spain; and if it is desired 
to make deduction from them, and combine it with 
those of the Colonies, there is that of Matanzas 
with its faculty of twenty — live professorships, to 
whose rector the thought never occurred of solicit- 
ing what the rector of San Jose of Manila solic- 
iis. The last reason presented by this gentleman 
for the attainment of his purpose is based on the 
fact that the Rector of the University of Manila is 
not appointed by the Superior Government of these 
Islands, and only by his Provincial or his order in 
chapter, by reason of which he is not of the same rank 
as the rectors of other universities appointed by the 
Government ot H. M. All the reasons thus far preseti* 
ted, Most Excellent Sir, by the Rector of San Jos^, 
might be considered, rather than serious, as cer- 
tain annoyances up to a certain point excusable in 
an old man almost a septuagenarian, deprived of 
his sight for many years, and therefore living with 
the recollections of a time in the past, without being 
able to comprehend the requirements of the epoch in 
which We live. Not so the last reason which he 
adduces. This, in addition to a great ignorance of 
history, reveals another thing, and which, as has 
already been said the undersigned will not name, 
but which appears very clear at first sight, Yes, 
certainly, the rector of San Jos(5 ought to have 
known that the rector appointed by his Provincial 
or his order in chapter, in addition to possessing 
the same academic degrees as those of the Cen- 
tral University, or any other in addition to having 
to complete the entire course of professorships, both 
in the inferior and in the superior faculties, has to 
receive in the University, after public competitive 
examination, the higher grades in the said facul- 
ties, as do likewise all the other priests who are 
professors destined to teach in the same; he ought 
to have known, to repeat, that that Rector, ap- 
pointed by his Frovlnciat or his order in chapter, 



not only receives the sanction of the Government 
of these Islands on being appointed, but that the 
Crown of Castille esteems him and considers him 
as on the same grade as the other rectors of the 
other universities of its dominions. He ought to 
have known that that order in chapter which ap- 
points the rector of the University of Manila, has 
ever received and still receives in the places where 
it exists very different considerations on the part 
of the Kings of Spain than those received by the 
Rector of San Jos^, because, as a matter of fact, 
if he knew history he wi,uld know that that order, 
before the suppression of the religious orders in 
almost all the universities of Spain had various 
professorships, especially designated by the Crown, 
where had graduated students like Balmes. It not 
only possessed in all the provinces of the Kingdom 
a very considerable number of school houses, as 
can be seen from the figures which the late and 
Reverend Eminent Cardinal, Archbishop of Seville, 
presents in one of his writings, when he says, that 
in Andalucia alone the Order of Preachers had 48 
houses of study where men were prepared who row 
honor all the professions and occupy and lave oc- 
cupied high positions, even those of Ministers of 
the Crown; and not only in the Peninsula, but in 
the Colonies, for example, the present Royal Au- 
diencta of Manila may be cited, which counts among 
its number magistrates «ho have been educated 
either with the Dominicans of the Philippines or 
with the Dominicans of Spain; but it will be seen 
that that Order, to which the Rector of the Uni- 
versity of Manila belongs, deserved so much from 
the country that the Spanish Monarchs did not 
besi'ate a moment in confiding to it, In addition 
to two universities in the Peninsula which it has 
exclusively under its control, the University edu- 
cation of the Colonies both in America and in 
Asia with the same favors, privileges and sane- 
lions as regards the rectors and professors which 



those of other universities possess. The Rector 
of San Jos^ ought to have known even more, 
and that is that the same considerations which 
it receives now from the Kings of Spain, the Order 
likewise receives in foreign parts,- wherever its halls 
are open to the young. For example, the College 
of Alberto el Grande, which the friars of this ordei 
have in the neighborhood of Paris, as do others 
in other parts of France, enjoy the same privileges 
as the others of the empire; and being more ac- 
curate, they enjoy more privileges than the others, 
as the French law has such confidence in the pre- 
lates who appoint the professors, that it excuses 
them from proving their efficiency, this being done 
not only as regards colleges of males, but the same 
privilege is conceded to the nuns; with the result 
« that the Dominican nuns who have in their charge 
the College for daughters of the nobility in Sevres, 
in order to prove to the nation that they were ca- 
pable of discharging their duties so that the fathers 
of the girls could rest with entire confidence regar- 
ding their education, had to petition the Govern- 
ment to allow them to prove their ability before 
a Board, notwithstanding the law of the empire 
which exempted them from this requisite. And never- 
theless the members of that religious corporation, 
for whom the Kings of Spain, as the governments 
of other nations, have shown so many considerations, 
are the very people whom the Rector of San ]os6 
does not consider on an equality with tde others of 
their class, on acount of the simple reason of being 
appointed (even if by royal authority) by the 
prelates of their Order, in the same maanner as 
the Rectors and Professors of San Ant6n and San 
Fernando of Madrid, which, although the Rector 
of San Jose may not believe it, are on a level 
with the other institutions of their class, their cour- 
ses have the same academic value, although 
subject to the University in the territory where they 
are situated, even when t^ey are older than it^ aii4 
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it might be added that the first families of Spain 
preferably educate tJ'eir children there, the very 
worthy and agreeable son of the first authority 
who at present governs these Islands being an 
example, if the undersigned is not incorrectly inform- 
ed. To be sure the idea formed by the rector of 
n ]os6 of the University of Manila cannot but 
xcite wonder, Most Excellent Sir, through the 
sole fact that the order in charge of it, empow- 
ered by the throne, as it is likewise by the Pope, 
appoints the rector of it; it being understood that, 
assisted by the degrees received in that University, 
the rector of San Jos^ from a simple Indian born 
in the distant Island of JZalamianes has been able 
lo seat himself in the Choir Leader's chair in the 
Cathedral of Manila. And on the writer hereof stating 
the origin of the Rector of San Jos^, it is not be- 
cause he has a poor opinion of the Indians, for 
whose welfiire he has consecrated himself, abandon- 
ing all he possessed in the world, — country, parents, 
relatives and everything that makes life sWeet; but 
that he only desires to show the starting point cf 
the rector of San jose and his career until he finds 
himself under the sheltering wing of that University, 
whose authority he now desires to combat. What 
undeccivings. Most Exct:llent Sir, if during the long 
years of sleeplessness and fatigues which the Do- 
rainicans have undergone for the advancement of 
the Indians, they had looked to anything but the 
God in Heaven from uhom they expect their re- 
compense. The writer hereof Will conclude his task 
by repeating what was insinuated at the beginning, 

;hat is that what the Rector of San Jos6 asked, 
really the suppression orf his college. But 
us suppose that independence was conceded to 
College of San Jose from the University of 
le territory where it is situated, and that its in- 

Uruction remained the same as it has been up to 
present time. The necessary result would be 
lat its classes would be deserted; because being 
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separated from the University, its coursfes wotild 
not have academic value, and therefore there would 
be no one to tread its halls, But perhaps the rec- 
tor of San Jos<^ will say, that in addition to inde- 
pendence he desires the incorporation of his Col* 
lege in the University, and that its students go 
there as up to the present time, to be exartiined 
and receive their diplomas. But this is inconcciva 
ble for this reason. Granted that the College of San 
Jos^ should present itself as the only and roosl 
singular specialty of a literary institution in the 
Dominions of Spain which is not subject to any 
university, it would be a university by itself, but 
a university sui generis, since its instruction would 
be different from that of all universities, and in 
fact a university reduced to three professors. The 
proof is evident. In said institution they only teach 
two things, to wit; Latin by two professors and 
philosophy by one professor for three succcsaive 
years. Very well, there not being in the instructioQ 
prevailing now in Spain more than one year ot 
philosophy, wliich is the fifth of secondary instruc- 
tion, which is not given in the universities, il fol' 
lows that the second and third being taught in the 
College of San Jos^, it would be necessary 
call it a university, and of the very special char- 
acter which We have already indicated. Thus it is 
that the undersigned considers it absolutefy aad 
from every standpoint impossible to acctde to ibe 
desires expressed in the communication of the rec- 
tor of San Jose. Nevertheless Y. E. will deride 
with more judgment what is best in the i 
Manila, March 3, 1866. I am. Most I 
Sir, — Fr. Francisco .Rivas. There is a rubn 
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